IMPUJIOKEHMUME 1C

COI'NTAIIEHUE 11O TOPTOBBIM ACIIEKTAM IIPAB
UHTEJUIEKTYAJBHOMW COBCTBEHHOCTH'

COJIEP)KAHUE"

NPEAMBYNA

YACTb | OBLLME NOJTOXKEHUA N OCHOBOMOJIATAIOLWMUE NMPUHLUUIbI

Cmamusa I Cywgnocmes u chepa npumenenusn ooazamenscme

Cmamusa 2 Koneenyuu ¢ oonacmu unmen1eKmyanibHoi co0CmeeHHocmu

Cmamuva 3 Hayuonanvnutii pesxcum

Cmamusa 4 Pexxcum naubonvuiezo 61a20npusmcmeo8anus

Cmamoa 5 Mnozocmoponnue coznauwieHus 0 npUOOpemenuu Uiy COXPaAHeHuu 6 cue
oxpanwl

Cmamusa 6 Hcuepnanue npag

Cmamusn 7 llenu

Cmamusa 8 lIpunyunoi

YACTb Il HOPMbI, KACAIOLLIMECA HAZIMYUA, OBBEMA U UCNOJIb3OBAHUA NPAB UHTENNIEKTYA/IbHOM
COBCTBEHHOCTU

Pazoen 1: Asmopckoe npaeo u cmexcHvle npasa

Cmamousa 9 Céazv ¢ bepuckoil koneenyueii

Cmamusa 10 Ilpozpammol 0115 INeKMPOHHO-EbIYUCTUMENbHBIX MAWIUH U KOMRUIAUUU
OaHHBIX

Cmamua 11 Ilpaea na npoxam

Cmamusa 12 Cpok oxpanui

Cmamusa 13 Ozpanuuenus u uzbamus

Cmamousa 14 Oxpana npae ucnonnumeneil, npouszeooumeneii (ponozpamm (36yKoszanuceit) u
6euamebHbIX OP2AHU3AUUTL

Pa3zoen 2: Tosapnwie 3naxku
Cmamua 15 Oxpansemovie 06vekmul
Cmamows 16 Ilpedoocmasnsemvie npasa
Cmamusa 17 Hcknrouenusn
Cmamousa 18 Cpok oxpanui
Cmamua 19 Tpedosanue ucnonvzosanusn
Cmamous 20 Ilpouue mpebosanus
Cmamusa 21 Ilpedocmasnenuil auyen3uii u nepeoaua npasa

Pa3zoen 3: I'eozpaghuueckue ykazanusn
Cmamusa 22 Oxpana zeozpaghuyueckux ykazanuil
Cmamos 23 /lononnumenvnan oxpana 2eozpaguueckux yKazauui 01 6uH U KPenKux
CRUPMHBIX HANUMKOG
Cmamus 24 Mestcoynapoonwvie nepecoeopul; UCKAIOUEHUS

Pazoen 4: Ilpomviuinennsvie oopazuyvi
Cmamous 25 Ycnosus npedocmagienus oxpamsl



Cmamusa 26 Oxpana

Pazoen 5: Ilamenmut
Cmamusa 27 [lamenmyemoie 00veKkmuol
Cmamusn 28 IIpeoocmaenaemvie npasa
Cmamusa 29 Tpebosanusn, npedvasiiemvle K 3aA6UmeIam HA 6b10a1y NameHma
Cmamusa 30 Hcknrwuenus u3z npedocmasisiemulx npae
Cmamusa 31 /lpycue 6uovl ucnonv3oeanus 6e3 papeuieHus namenmooodnadamens
Cmamus 32 Aunyaupoeanue namenma/iunuienue npae Ha NAmeHm
Cmamusa 33 Cpok oxpanui
Cmamusa 34 Ilamenmol Ha cnocod: oOpems 00Ka3vléaHus

Pazoen 6: Tononozuu (monozpaghuu) unmecpanbHbvlX MUKpOCXem
Cmamusa 35 Ceazv ¢ /Jocoeopom HCHUM
Cmamus 36 O0vem oxpanul
Cmamusa 37 /leiicmeusn, He mpedyroujue papeuienus npagooodradoamens
Cmamua 38 Cpok oxpanui

Pazoen 7: Oxpana 3akpeimoii ungpopmayuu
Cmamuvsa 39

Pazoen 8: Ocywecmenenue KOHmMpPOJA 3a AHMUKOHKYPEHMHOI RPAKMUKOIL Uepe3 002080pHbLEe
JUYEeH3UU
Cmambvsa 40

YACTb Il OBECMEYEHME COB/TIOAEHUA NMPAB UHTENNIEKTYAZIbHON COBCTBEHHOCTHU

Pazoen 1: Obwue oosa3amenvcmea
Cmamusa 41

Pa3zoen 2: I'pasicoancko-npagogvle u aOMuHuUCMpPamugHvle nPOUedypvl U cpeocmeda cyoedonoul
3auumaol

Cmamusa 42 Pagnvie u cnpagednusvie npoyedypl

Cmamusa 43 /lokazamenvcmea

Cmamuva 44 Cyoeonuvie 3anpemoi

Cmamous 45 Bozmeuienue yovimkos

Cmamua 46 /[pyzue mepol cyoeonoit 3aujumaol

Cmamous 47 Ilpaso na ungpopmavyuio

Cmamuva 48 Bo3meuwienue yuiepoa omeemuuxy

Cmamosa 49 Aomunucmpamugnusie npoueoypol

Paszoen 3: Bpemennvie meput
Cmamua 50

Pa3zoen 4: Ocoodvie mpedosanus ¢ OMHOWEHUU NOZPAHUYHBIX MED
Cmamusa 51 Ilpuocmanoenenue evinycka moeapog ¢ oopaujeHue mamoHceHHbIMU Op2aHamu
Cmamua 52 3anenenue
Cmamusa 53 3an0e unu pagnoyeHnan 2apanmus
Cmamusa 54 Yeedomnenue o npuocmanosienuu
Cmamusa 55 IIpooonxncumensnocms npuocmanosieHus
Cmamusa 56 Bozmeuienue yuiepoa umnopmepy u 61a0e1ivuy moeapos
Cmamowsa 57 Ilpaso na uncnekmuposeanue u uHgopmayuio
Cmamousa 58 /leiicmeus ex officio
Cmampusa 59 Cpeocmea cyoebnoi 3auqumot
Cmambva 60 Beo3 He3nauumenbno2o Koauuecmea moeapog



Pa3zoen 5: Yeonoeuwvie npoyedypol
Cmamusn 61

YACTb IV TPUOBPETEHUE U NOAAEPKAHUE B CUNE NPAB UHTENNEKTYA/IbHOM COBCTBEHHOCTU U CBA3AHHbIE
C 3TUM NMPOLEAYPbI INTER PARTES

Cmamusa 62

YACTb V NPEAOTBPALLEHUE N YPETYINPOBAHUE CMOPOB

Cmamusa 63 Tpancnapenmnocmso
Cmamus 64 Ypezynuposanue cnopos

YACTb VI NEPEXOAHbIE 4OrOBOPEHHOCTU

Cmamusn 65 Ilepexoonsie 002060pennocmu
Cmamusa 66 Haumenee pazsumuole cmpanvl-4ieHul
Cmambva 67 Texnuueckoe compyonuuecmeo

YACTb VIl UHCTUTYUMNOHHbIE MEPONPUATUA; SAK/TIOYUTENIbHBIE NOJIOXEHNA

Cmamua 68 Cosem no mopzo6vim acnekmam npagé UHMeINeKmyaibHoll coOOCMEEHHOCHU
Cmamua 69 Mesxcoynapoonoe compyonuuecmeo

Cmamousa 70 Oxpana cywiecmeyromux 00beKmoe

Cmamusa 71 Konmponw 3a xo0om peanuzayuu CoznauieHus u 6HeceHue nonpagox
Cmamousa 72 Qz080pKu

Cmamusa 73 Hckniouenusn no coodparxcenuam 6e3onacnocmu

ITPEAMBYJIA

Ynenwi,

Kenas yMEHBIINTH UCKAKEHUS U MIPEMSTCTBUS HA IMMyTH Pa3BUTUS MEKTyHAPOIHON TOPTOBIIN
Y IPUHHUMAas BO BHUMaHHe He0OX0IMMOCTh COIeHCTBOBATh d(P(EKTUBHOMN U aIEKBaTHOM OXpaHe
IIpaB UHTEJUIEKTYaIbHON COOCTBEHHOCTH M 00ECTIEUUTh, YTOOBI MEPHI U IPOLEAYPHI O
obecreyeHn o coOIII0IeHHs TPaB UHTEIUIEKTYallbHOW COOCTBEHHOCTH CaMU HE CTAHOBUJIMCH
OapbepaMu Uil 3aKOHHON TOPTOBIIH;

Ilpusnasas ¢ >TON 1ENbI0 HEOOXOAUMOCTh B HOBBIX MPAaBHJIAX U MOPSAIKE, KaCAIOITIXCS:
(a) MPUMEHUMOCTH OCHOBHBIX TPUHIUIOB ['ATT 1994 1 COOTBETCTBYIOIINX COTJIANICHUN UITH
KOHBEHIIMH B 001aCTH UHTEIIEKTYalbHOW COOCTBEHHOCTH;
(b) pa3pabOTKH aJeKBaTHBIX HOPM U TIPUHITUTIOB, KACAIOIIUXCS HATUYHS, 00bemMa 1
MCIOJIb30BaHUs MTPAB MHTEJIEKTYaIbHON COOCTBEHHOCTH, CBSI3aHHBIX C TOPTOBIIEH;
(©) pa3paboTku 3 (PEKTUBHBIX HATIEKAIIMX CPEACTB OOeCTIedeHHsT COOI0OICHUS TTPaB
WHTEJJIEKTYallbHOM COOCTBEHHOCTH, CBS3aHHBIX C TOPTOBIIEH, MPUHIMAas BO BHUMaHUE pa3nyus B
HallMOHAJIBHBIX MTPABOBBIX CUCTEMAX;
(d) pa3paboTku 3¢ (HEeKTUBHBIX HEOTIOKHBIX IPOLEAYP IS MPEAOTBPAILICHUS U YPETyIUPOBAHUS
CIIOPOB MEXIY MPABUTEIHCTBAMU HA MHOTOCTOPOHHEN OCHOBE;
(e) BPEMEHHBIX IOTOBOPEHHOCTEH, HAMMPABICHHBIX Ha HAaNOO0JIee MOJIHOE Y4acTHe B pe3yabTaTax
[IEPETOBOPOB;

Ilpu3znaeas noTpeOHOCTh B MHOIOCTOPOHHEH CUCTEME NMPUHIIUIIOB, TPABUI U TIOPSI/IKa,
OTHOCSIIIIUXCS K MEXIYHAPOIHOIM TOProBiie KOHTpadaKTHHIMU TOBApaMH;

Ilpusnasas, 910 IpaBa UHTEIIEKTYaIbHOM COOCTBEHHOCTH SIBJISIFOTCS MPAaBaMU YaCTHBIX JIHII,



IIpu3znasas OCHOBOIIONIATAIOIIUE 1I€TH HAIIMOHAIBHBIX CUCTEM, 00YyCIIaBIMBAIOIIHE
rOCy/IapCTBEHHYIO MOJIUTUKY B 00JIACTH OXpaHbl HHTEIUIEKTYaIbHONW COOCTBEHHOCTH, BKITIOYAs LIeNTU
Pa3BUTHS U TEXHUYECKOTO IIPOrpecca;

Ilpusnasas Takxxe ocooble TOTPEOHOCTH HAUMEHEE Pa3BUTHIX CTPAH-UICHOB B OTHOIICHUU
MaKCUMaJIbHOW THOKOCTH IIPUMEHEHUS! BHYTPU CTPaHBI 3aKOHOB U MPABHII C TEM, YTOOBI 1aTh UM
BO3MO>XHOCTb CO3/1aTh IPOYHYIO U KU3HECTIOCOOHYIO TEXHOJIOTUYECKYIO 0a3y;

Iloouepxueas BaXXHOCTb YMEHBIIEHHSI HAIIPSHKEHHOCTH IIyTEM JIOCTUKEHUS O0siee TBEPAbIX
0053aTeNIBCTB O PELICHUIO CIIOPOB M0 BOMPOCAM UHTEIEKTYalIbHOM COOCTBEHHOCTH, CBSI3aHHBIM C
TOPIOBJIEH, IIyTEM MHOTOCTOPOHHUX IIPOLEAYD;

/Kenas ycTaHOBUTBH OTHOILIEHHUS B3aUMHOM nojaepxkku mexy BTO u Becemuphoi
OpraHu3alKe HHTEIIEKTYaIbHOM cOOCTBEHHOCTH (nanee B HacTosmeM Cornamenuu "BOUC") a
TaK)Ke C IPYTMMH COOTBETCTBYIOLIUMH MEXAYHAapOIHBIMUA OpraHU3alUsIMU;

Hacmoswum 0ocoeapusaromcs o cneayromem:

YACTDB 1
OBIIME MMOJIOXKEHUA 1 OCHOBOITIOJIATAIOIIMUE IMTPUHIUIIBI

Cratps |

CymHocTh U cdepa npuMeHeHUs1 00A3aTeIbCTB
1. UsieHsl BBOJAT B JEHCTBUE MO0KeHUs HacTosero Cornamenus. YieHsl MOTyT, HO HE
00s13aHbl, MPEAOCTABIATh B CBOMX HAIIMOHAJIBHBIX 3aKOHAX 0oJiee IMUPOKYI0 OXpaHy, 4eM TpedyeTcs
1o HacTosimemy CoraieHuto, Mpy yCJIOBUU, YTO TaKasi OXpaHa HE MPOTUBOPEUHUT MOJIOKEHUSIM
Hactosmero Cornamenus. YneHsl CBOOOIHBI B ONPEICICHUH HAJICKAIIET0 METO/1a BBITIOJTHEHHS
nosioxkeHui Hacrosiniero CoraieHus B paMKax CBOUX IIPABOBBIX CUCTEM U MTPAKTUKH.
2. Jlnsa ueneii Hactosero CornamieHus TEpMUH "HHTEJUIEKTYallbHast COOCTBEHHOCTh"
OTHOCHUTCS KO BCEM KaTErOpUAM MHTEIJIEKTYaIbHOM COOCTBEHHOCTH, KOTOPBIE SBIISIIOTCS MPEAMETOM
pazzaenos 1-7 wactu II.
3. UsieHbl TPEIOCTABIISIOT PEXKUM, TPETYCMOTPEHHBIN B HacToseM CoraieHuu, rpakKiaHam
IPYTUX wrenoB'. B oTHOIICHNH COOTBETCTBYIOIIETO IIPaBa MHTEIUIEKTYalIbHON COOCTBEHHOCTH MO/
rpaKJaHaMU JPYTUX YJICHOB MOHUMAIOTCA T€ (PU3NYECKUE WIIH IOPUINYECKHE JIUIA, KOTOPhIe
OTBevaIH Obl KPUTEPUSIM MPEAOCTABICHUS OXPaHbl, TPEyCMOTPEeHHBIM B [Tapmkckoii KOHBEHIIUU
(1967 r.), bepuckoii kouBentuu (1971 r.), Pumckoit konBeHuu u J{oroBope 00 MHTEIUIEKTYaTbHOM
COOCTBEHHOCTH B OTHOIICHUU UHTETPAIbHBIX MUKPOCXEM, €CIIH Obl UX yJaCTHUKaMH ObLIN BCe
arerst BTO?. JTi060it wieH, MoMb3yIOMHiCsS BO3MOKHOCTSIMH, PELYCMOTPEHHEIMA B ITyHKTE 3
CTaThU 5 WJIM NyHKTE 2 cTaTb 6 PUMCKOI KOHBEHIIMHU, YBEIOMIISIET, KaK IPEYyCMOTPEHO B
YIOMSIHYTBIX TIOJIOKEHUSIX, COBET IO TOPTrOBBIM acleKTaM MPaB MHTEIUICKTYyaIbHOW COOCTBEHHOCTH
("Coser mo TPUIIC").

Cratbs 2
KonBeH1IuM B 00/1aCTH HHTEJIEKTYAJIbHOM COOCTBEHHOCTH
1. B otnomrenun gacteii 11, III u IV Hactosimiero CornaiieHus 4ieHbl COOMIOAAIOT CTaThu 1- 12
u crateto 19 Ilapmwxkckoit kouBentuu (1967 r.).
2. Huuto B yactax ¢ [ mo IV nactosiero CornamieHust He yMalsieT CyIIeCTBYIOIINX

00513aTeIBCTB, KOTOPHIE WIEHBI MOTYT UMETh TI0 OTHOIIICHUIO IPYT K IPYTY B COOTBETCTBUH C
[Mapmxckoit koHBeHIMEH, bepHCcKoil koHBeHIMelH, PuMckoit konBeHnueli u JloroBopom 06
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH B OTHOIIIEHUH MHTETPATBLHBIX MUKPOCXEM.



Cratbs 3

HauuoHanbHBIN pexuM
I. Kaxnpiii uiieH npeaoctapisieT rpakjaHaM IpyruxX YWICHOB PEKUM He MeHee OJIaronpHsITHBIH,
9eM TOT, KOTOPBIM OH MPEAOCTABISIET CBOUM COOCTBEHHBIM I'paXk/iaHaM B OTHOIICHUU oxpaHH3
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, 32 TEMU HUCKIIOUEHUSIMHU, KOTOPBIE yXKE MPETyCMOTPEHBI
cootBeTcTBeHHO B [lapmkckoit konBenuuu (1967 r.), bepuckoit konsenuuu (1971 r.), Pumckoit
KOHBEHLUHU U JloroBope 00 MHTEUIEKTYaIbHON COOCTBEHHOCTH B OTHOILIEHUU MHTETPATIBLHBIX
MUKpocxeM. UTo kacaeTcsi HCIIOMTHUTENCH, TPOU3BOAUTENCH (POHOTPAMM U BeIATEIbHBIX
OpraHM3aIlyii, 3TO 003aTEIHLCTBO MPUMEHSIETCS TOIHKO B OTHOIIICHUH MPAB, MPEIYCMOTPEHHBIX
HactosmuM CornamenueM. JIx000il uieH, moJb3yIOUUIICS BO3MOKHOCTIMHU, TPETyCMOTPEHHBIMH B
crarbe 6 bepuckoit kouBenuu (1971 r.) wnmm nyakre 1(b) crarbu 16 PuMckoit KoHBEHIHH,
YBEJIOMIISIET, KaK IPEAYCMOTPEHO B YHOMSIHYThIX noJsioxkeHusix, Coetr mo TPUIIC.
2. UJieHbl MOTYT BOCIIOJIb30BAThCSl UCKIIFOUEHUSIMH, IONTYCKAEMBIMU B COOTBETCTBUU C ITYHKTOM
1, B OTHOIIEHUH CY/IeOHBIX U aIMUHUCTPATUBHBIX MPOIIENYp, BKIIOYas BRIOOp ajapeca Jis
KOPPECTIOHICHIIUY UM HA3HAYEHUE areHTa B paMKax IOPUCIUKIIMY YIeHa, TOJIBKO B TEX CIydasx,
KOT'/Ia TaKWe UCKIIOYEHUS He0OXOIUMBI JUIsl COOII0IEHUS 3aKOHOB U MTPaBHII, KOTOPbIEC HE
MIPOTUBOpPEYAT MOJIOKEHUSIM HacTosero Cornamenus,, 1 Korjaa noJoOHble MpoLeayphl He
MIPUMEHSIFOTCS] TAKMM 00pa3oM, U4TO 3TO CTaI0 Obl CKPBHITHIM OTPAaHUYEHHUEM B TOPTOBIIE.

Cratbs 4
Pe:xxum HanboJb11ero 0,1aronpuATCTBOBAHUSA
B oTHOIIEHNH OXpaHbl HHTEIIEKTYaTbHOW COOCTBEHHOCTH JIIO0BIE TPEUMYILIECTBO, JILIOTA,
MIPUBUJIETUS HITM UIMMYHHUTET, KOTOPBIE MTPEIOCTABICHBI WICHOM I'payKIaHaM JIF00O0H APYroi CTpaHsbl,
HEe3aMeUIUTEIHHO U, 0€3yCIOBHO, MPEAOCTABIISIOTCS TPakIaHaAM BCEX JPYTHX WICHOB. DTO
00513aTENLCTBO HE PACIIPOCTPAHSAETCS HA JIFOOBIE PEUMYIIECTBO, JIbIOTY, TPUBUIIETHIO HITH
MMMYHHTET, IPEJOCTaBICHHbIC YWIEHOM, KOTOPHIE:
(a) BBITEKAIOT U3 MEKTyHAPOIHBIX COTJIAIICHUH O CyIcOHON MTOMOIIU UK 00ECTICYeHUHN
WCIIOJTHEHUS 3aKOHA O0IIEro XapaKTepa 1 He CBA3aHbI TOJBKO C OXPAaHOU WHTEIIEKTyaaIbHOM
COOCTBEHHOCTH,
(b) MPEIOCTaBIIEHBI B COOTBETCTBUU C MOJ0KeHUsAMHU bepHckoit konBenu (1971 r.) unu
PuMcKkol KOHBEHIIMH, TOMTYCKAIOIUMU, YTO MPEIOCTABISIEMbII PEXXUM BBITEKAET HE U3
HallMOHAJIBHOTO PEXKHUMA, a U3 PEKUMA, TPEIOCTABICHHOIO B IPYrOi CTPaHE;
(c) OTHOCSITCS K TIpaBaM HUCIOJHUTENEH, IPOU3BOAUTENCH (OHOTPAMM U BEIIaTEIbHBIX
OpraHu3aluii, He MPeAyCMOTPEHHBIM HacToAIMM CornalieHuem;
(d) BBITEKAIOT U3 MEX/IYHAPOIHBIX COTJIAIIEHUH, CBI3aHHBIX C OXPaHOM MHTEJUIEKTYalbHON
COOCTBEHHOCTH, KOTOPBIE BCTYMUIH B CUITYy 10 BeTymuieHus B cuity Cornamenus o BTO, mpu
YCIIOBUH, UTO O Takux coriameHusx ysegomiusiercss Coset no TPUIIC u uto oM HE ABISAIOTCA
MIPOU3BOJIBLHON UM HEOOOCHOBAHHOM JAUCKPUMHUHAIIUEHN MPOTUB TPaKIaH IPYTHX YICHOB.

Crartbs 5
MHOrocTopoHHHUE COTJIANIEHUS O MPUOOPETEHUN UM COXPAHEHHH B CHJIe OXPaHBI
OO0s13aTeNbCTBA B COOTBETCTBUU CO CTAThsIMU 3 M 4 HE MPUMEHSIOTCS K TIPOIEAYpaM,
MPETyCMOTPEHHBIM B MHOTOCTOPOHHHUX COTJIAIICHUSX, 3aKII0UeHHBIX 1o sruoi BOUC, kotopeie
CBSI3aHBI C MPUOOPETEHUEM WIIM COXPAHEHHEM B CHJIE MPaB MHTEIUICKTyalbHOU COOCTBEHHOCTH.



Cratps 6
Hcuepnanue npas
Jlist meneld yperyJmpoBaHus CIIOPOB 10 HacToseMy CoranieHuio Py yCI0BUU
COOIIOAEHNS ITOJIOKEHHH cTaTell 3 1 4, Hn4To B HacToseM CoraleHuy He JOJKHO
HCIIOIB30BATHCS JIJISl PEIICHHs BOTIPOca 00 MCUYEPITAHUH MPAB HHTEIICKTYIBHOM COOCTBEHHOCTH.

Cratbsa 7
Hesn
Oxpana u obecrieueHre cOOII0ICHUS TIPAaB UHTEIUIEKTYaIbHON COOCTBEHHOCTH JIOJIKHBI
COJICHCTBOBATh TEXHUYECKOMY MIPOTPECCY U Iepeiaye U pacpoCTPAaHEHUIO TEXHOIOTUH K B3aUMHOM
BBITOJIC TPOU3BOJIUTENICH U TIOJB30BATENICH TEXHHYECKUX 3HAHUM, CITOCOOCTBYS COIIMATILHO-
AKOHOMHUYECKOMY OJIarOCOCTOSIHUIO W JOCTHIKEHHUIO OajaHca IpaB M 00s3aTeNIbCTB.

Cratbsa 8

HpuHuunbI
l. IIpu pa3paboTke UM U3MEHEHUH CBOMX 3aKOHOB M ITPABUJI, YWIEHBI MOT'YT IPUHUMATh MEPHI,
HEOO0XOAUMBIE JJISl OXPaHbI 37J0POBbsI HACETICHUS U IUTAHMS U IS COCHCTBHS 0OIIECTBEHHBIM
MHTEPECaM B )KM3HEHHO BaXKHBIX JIJIS MX COLIMATIbHO-IKOHOMMUYECKOTO U TEXHUYECKOIO Pa3BUTHUS
CEKTOpax, P YCIOBUH, YTO TAKHE MEPbI COOTBETCTBYIOT MOJIOKEHUSIM HacTosiero CoriameHus.
2. Hapuiexaiune Mepbl Ipy yCII0BUH, YTO OHU COOTBETCTBYIOT IOJI0KEHUSAM HACTOSIIETO
CornanieHnus, MOryT ObITh HEOOXOJUMBI JUIS IPENOTBPALLEHUS 310yIIOTPEOIEHUM TpaBaMu
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH CO CTOPOHBI BJIa/IENbLIEB IIPAB WIIM OOpPAICHUs K IPAKTUKE,
KOTOpast HEOOOCHOBAHHO OTPAHUYHMBAET TOPTOBIIO WIIM HEOIArONMPHUATHBIM 00pa3oM BIIUSET Ha
MEXIYHapOAHYIO Ilepeady TEXHOJIOTHH.

YACTb 11
HOPMBI, KACAIOIIUECA HAJIMYUS, OFBEMA U UCIIOJIb30OBAHUSA IIPAB
UHTEJUIEKTYAJBHONH COBCTBEHHOCTH

Pa3ges 1: ABTOpCKOE IPaBO M CMEKHBIE PaBa

Cratba 9

Css3b ¢ bepHckoii koHBeHIHel
1. Unens! cobmoaarot ctatbu 1-21 bepuckoii konBenuuu (1971 r.) u [Ipunoxenune k HeH.
OpHako wiIeHbl HE UMEIOT IIPAB UM 0053aTeNbCTB 10 HacTosmeMy CorjameHnto B OTHOLIECHUH
IpaB, IPEAOCTABISAEMBIX COTJIACHO CTaThe 6-Ouc ynoMmsaHyToil KonBeHIMH, MK MpaB, BHITEKAIOIIUX
U3 Hee.
2. OxpaHa aBTOPCKHX MpaB paclpoCTpaHsieTcs Ha BhIpaKEHHbIE B 00BEKTUBHON (opme
pe3yJIbTaThl TBOPUYECTBA, HO HE HA UJIEH, IPOLIECCHI, METObI PA0OTHI WJIK MaTEMaTUYECKHE
KOHLEMIUHU KaK TaKOBBIE.

Cratbsa 10

IIporpammpbl 1/ 3J1€KTPOHHO-BbIYMCIUTEIbHBIX MAIIMH U KOMITHJISIIMUA JAHHBIX
1. [IporpamMMmsl asist 31€KTPOHHO-BBIYMCIUTENBHBIX MAIlIMH, KaK UCXOJIHBIN TEKCT, TaK U
00BEKTHBIA KOJT OXPAHSIOTCS KakK JIUTEpaTypHbIC MPOU3BEICHHS B COOTBETCTBUM ¢ bepHCKOit
Kounennuu (1971 r.).
2. Komnumanum gaHHBIX WIK HHBIX MAaTEPHUAIOB KaK B MAIIMHOYUTAEMOM, TaK U B JPyrou
(dbopMe, KOTOpBIE TIO IPUUMHE 0TOOPA WII PACTIONOKEHUS UX COACPKAHUS MPEACTABISAIOT Pe3yabTaT
TBOPYECTBA, JOJIKHBI OXPAHATHCS Kak TakoBbIe. Takas oxpaHa, KOTOpas He pacpOoCTPaHIETCs Ha



caMH JaHHbIe WIKM UH(POPMAIUIO, HE 3aTParuBaeT Ybe-JIM00 aBTOPCKOE MPaBo, OTHOCAIIEECS K CAMUM
JAHHBIM WJIA MaTepuajaM.

Cratpsa 11
IIpaBa Ha npokar
B oTHOmIEHNH, 1O MEHBIIEH Mepe, IPOrpaMM JUIsl JIEKTPOHHO-BBIYMCIINTENBHBIX MAIIUH U
KHHEMaTOoTrpaQuuecKuX MPOU3BEACHUH WICH J0JDKEH MPEJOCTABIATh aBTOPAM M UX
IIPaBOIPEEMHUKAM IIPABO pa3pelaTh WK 3alpenarb MyOoJInYHbIi KOMMEpYECKUH TPOKaT
OpPUT'MHAJIOB WJIM KONUH UX NPOU3BEACHMM, OXpaHIEMbIX aBTOPCKUM IpaBoM. UiieH ocBoOOXknaercs
OT 3TOTO 00513aTEIHCTBA B OTHOLICHUN KHHEMATOTPpahUIECKUX MPOU3BEICHHM, €CITU TOJIBKO
KOMMEpUYECKUI IPOKaT He MPHUBEI K IHPOKOMACIITAOHOMY KOITMPOBAaHUIO TaKUX IIPOU3BEACHUH,
KOTOPOE HAHOCUT CYIIIECTBEHHBIH yIIepO HCKIIIOYUTEILHOMY IIPaBy Ha BOCIIPOU3BEICHHUE,
IIPEIOCTABJIIEHHOMY YIIOMSIHYTBIM Y4JI€HOM aBTOPaM U MX IIPABOIIPEEMHMUKaM. B oTHOIEHUN
IPOTpaMM ISl SJIEKTPOHHO-BBIYUCIUTEIBHBIX MAIIUH 3TO 0053aTEICTBO HE PACIIPOCTPAHSAETCS Ha
KOMMEpUYECKUH IIPOKaT, KOrJa cama IporpaMma He sIBJISE€TCSl OCHOBHBIM O0OBEKTOM MPOKATa.

Crartbs 12
Cpok oxpaHbl

B Tex ciyuasix, Korja cpok oxXpaHbl IPOU3BEACHUS, 3a UCKII0UeHHEM (poTorpapuueckux
MPOU3BEACHUH WU MPOU3BECHUN PUKIIAHOTO UCKYCCTBA, HCYUCIISETCS HA HHOW OCHOBE, YeM
KHU3Hb (PU3MUECKOrO JIMLA, TAKOH CPOK cocTaBisgeT He MeHee S50 JIeT mociie OKOHYaHUs
KaJIEHAApHOT0 rojia, B KOTOPOM C COIJIacusi aBTOpa ObLIO OCYIIECTBIEHO TPaBOMEPHOE
oIyOJIMKOBaHUE ITPOU3BEICHMSI, WIH, IPH OTCYTCTBUHU TAKOI'O IIPAaBOMEPHOTO OITyOJIIMKOBAaHUS B
tedyenue 50 et nmocie co3naHus npousBeneHus, - S0 JeT mocie OKOHYaHUS KaJIEHAapHOTo To/1a
CO3JIaHMsI TPOU3BEICHHUS.

Cratpsa 13
OrpaHnyeHusi M U3BATUSA
UsieHbl CBOAAT OTPAaHUYEHUS WM U3BSTUS B OTHOLIEHUU UCKIIFOUUTENbHBIX MPaB J10
HEKOTOPBIX OCOOBIX CITy4aeB, KOTOPHIE HE BCTYMAIOT B MPOTHBOPEUNE C OOBIYHBIM UCIIOJIH30BAHUEM
MPOU3BEICHNS U HEOOOCHOBAHHO HE YIIEMIIIOT 3aKOHHBIE MHTEPECHI TPaBOOOIagaTeNs.

Cratpa 14
OxpaHna npaB UCHOJHHUTEeH, mpou3BoauTeieil poHorpamm (3ByKo3amnuceid) M BellaTeJbHbIX
OpraHu3anui
1. B oTHOmMIEHNN 3anMCH WX UCIIOTHEHHUS Ha (1)0H01"paMMy HUCIIOJIHUTECIN UMCHOT BO3MOXHOCTD
HE JIONyCKaTh CIEAYIOUIUX JEHCTBUM, MPeANPUHIMAEMbIX 0€3 UX pa3pelieHus: 3aucu ux
HE3AIMMCAHHOTI'O UCITOJITHEHUA 1 BOCIIPOU3BEACHU A TaKoOM 3ammucH. VICTIoJIHUTEIN TakKe UMEIOT
BO3MOYXHOCTh HE JIOMYCKATh CIEAYIOIINX ACHCTBUNA, TIPEATPUHUMAEMBIX 0€3 HX pa3pelieHus:
3()UPHOTO BEIIAHUS U COOOIIEHUS JIsl BCEOOIIEro CBEICHUS UX KUBOTO UCIIOJTHEHHS.

2. [TpouzBoauTenu GoHOrpaMM MMEIOT IPABO pa3pellaTh WIK 3aIPEIIaTh HEIOCPEICTBEHHOE
WM KOCBEHHOE BOCIIPOU3BEACHUE UX (POHOTpaMM.
3. Opranuzanuu 3(pUpHOro BelaHust UMEIOT MPaBO 3alpPeNIaTh CleAYIOIINe AeHCTBYS,

IpeJIpuHIMaeMble 0€3 UX COTJIachs: 3allUCh, BOCIIPOU3BEICHHE 3alIUCEN U PETPAHCIIALMIO Yepes3
KaHaJbl 3()UPHOTO BELaHMs, a TAKXKe MyOIMYHOE TeIEBU3MOHHOE BEIlaHue Takux 3anuceil. Eciu
YJIeHbI HE IPEJIOCTABIISAIOT TaKKUE MTpaBa OpraHu3anusaM 3(UPHOro BEeUIaH!sl, OHU MPEAOCTaBISIOT
BJIaJIeNIblIaM aBTOPCKOTO MpaBa Ha 0OOBEKTHI Nepeiad BO3MOXKHOCTh HE JI0IYCKATh BBIIIECYTIOMSIHYTBIX
neicTBuil ¢ yuetoM nosokennit bepuckoit konsennuu (1971 r.).

4. [Tonoxxenus cratey 11 B OTHOLIEHUH MPOTrpamMM JUIsl 3JIEKTPOHHO-BBIYMCINTENBHBIX MALIUH
IIPUMEHSIOTCS mutatis mutandis K IPOU3BOIUTEINSIM (DOHOIPAaMM U JTFOOBIM JPYTUM BIIaieIblaM IIPaB



Ha (pOHOTPaMMBI, KaK OIPeJINIEHO B 3aKOHOaTeIbCTBE wieHa. Eciu Ha 15 anpens 1994 r. unen
MMeI JIEHCTBYIONIYIO CUCTEMY BBIILJIATHI CIIPABEIMBOTO BO3ZHATPAKICHUS MPABOOOIaIaTENIsSIM B
CBSI3U C KOMMEPYECKHM MTPOKATOM (POHOTPAMM, OH MOXKET COXPAaHUTh TAaKyI0 CUCTEMY IPH YCIOBHH,
YTO KOMMEPUYECKUN MPOKaT (POHOrpaMM HE HAHOCUT MAaTEPHAIILHOTO YIIepOa UCKIIIOUNTEIbHBIM
IpaBaM MpaBo0OJIaIaTENIIM Ha BOCIIPOU3BEICHHE.

5. Cpoxk oxpaHbl, IpeocTaBigeMoil mo HactosueMy CorjianeHuo HCIIOJIHUTEISIM U
MIPOU3BOAUTEINSIM (POHOTPAMM, COCTABIISIET, IO MEHbIIEH Mepe, S0 JeT mocae OKOHYaHHS
KaJIeHJAapHOTO0 rojia, B KOTOPOM ObLiIa c/iejiaHa 3alluch WK UMENI0 MecTo ucnoiaHeHue. Cpok OXpaHsbl,
MPEAO0CTABIIIEMON COTJIACHO MYHKTY 3, COCTABIISIET, 10 MEHbIIeH Mepe, 20 JIeT 1ociie OKOHYaHUs
KaJIEHAApHOT0 ro/ia, B KOTOPOM COCTOsUIAaCh Iiepeiaya.

6. B oTHOMmIEeHNN npaB, MpeoCTaBISIEMbIX B COOTBETCTBUU C TyHKTaMu 1, 2 u 3, m11000i#i dieH
MOJKET MPEyCMOTPETh YCIOBUS, OTPAaHUYEHUS, NCKIIOUEHUS U OTOBOPKHU B 00BEMeE, JOMyCKaeMOM
Pumckoit kouBeHnmei. OnHako nonokenus cratbu 18 beprckoit konBenuuu (1971 r.) Takxe
NPUMEHSIOTCS mutates mutandis K ipaBaM HCIIOJHUTECH U TPOU3BOAUTENEH (POHOTPAMM B
(hoHOTpaMMaXx.

Pa3znen 2: ToBapHble 3HAKH

Crarbs 15

OxpansieMble 00bEKTHI
1. JIro6oe o003HaUYeHHE WM JTI000€ coueTaHre 0003HaYeHH, CTOCOOHOE OTIUYUTH TOBAPHI UITU
YCIIYTH OJTHOTO MPEANPUSITHS OT TOBAPOB WIIM YCIIYT IPYTUX MPEANPUATHNA, MOXKET ObITh TOBAPHBIM
3HakoM. Takue 0003HaueHHs, B YACTHOCTHU CJIOBA, BKIFOUYAsi UMEHA JIUII, OYKBbI, IUDPHL,
M300pa3uTeIbHBIC DIEMEHTHI U COUETAHKE [IBETOB, a TAKXKE JIFOO0E COYCTAHNE TAaKUX 0003HAUCHUN
MOTYT OBITh 3apErMCTPUPOBAHBI B KAU€CTBE TOBAPHBIX 3HAKOB. Eciu 3Haku He 00nagaoT
CIIOCOOHOCTBIO K Pa3IMUEHUI0 COOTBETCTBYIOIINX TOBAPOB WIIH YCIIYT, UJICHBI MOTYT ITOCTABHUTH
BO3MOYXHOCTh PETHUCTPAIIMH 3HAKA B 3aBUCUMOCTh OT Pa3U4YUTEIHLHONU CIOCOOHOCTH,
MPUOOPETEHHOM B MPOIIECCE MCIIOIB30BaHUS. B KauecTBe yCIIOBUS pErUCTPAllUN WICHBI MOTYT
MPeIbABIATH TpeOOBaHUE, YTOOBI 0003HaUEHHs OBUTH BH3yabHO BOCIIPUHUMAEMBIMH.
2. [TynkTt 1 HE 03HAYaeT, YTO YJICH HE MOKET OTKa3aTh B PETUCTPAIIMU TOBAPHOTO 3HAKA Ha
JPYTUX OCHOBaHUSX, IIPU YCIOBHH, UTO OHHU HE OTXOIAT OT MOJ0KkeHU [Tapnxkckoil KOHBEHIIMHT
(1967 r.).
3. UJieHbl MOTYT IOCTaBUTh BO3MOXHOCTh PETUCTPALIMHU B 3aBUCUMOCTb OT UCIIOJIb30BAHUS.
Onnako (hakTHYECKOE HCTOIB30BaHIE TOBAPHOTO 3HAKA HE SIBJIETCS YCIOBHEM JIJIs TTOJAUU 3asIBKU
Ha perucTpanuio. 3asgBKa He MOXKET ObITh OTKJIIOHEHA UCKIIIOUUTENBHO Ha TOM OCHOBaHHH, YTO
MpeArnoaraBiieecs: HCIoJIb30BaHNE HE UMEJIO0 MECTa B TCUEHUE TPEXJIETHETO MepHo/ia ¢ AaThl
MOy 3asiBKH.

4. XapakTep TOBapOB WJIM YCIYT, ISl KOTOPBIX JOJKEH UCITOIb30BaThCS TOBAPHBIN 3HAK, HU B
KOEM CJIydae He SIBIISIETCS MPEMATCTBUEM JUIsl pETUCTPALlMM TOBAPHOTO 3HAKA.
5. UsneHsl nyOIMKYIOT CBEICHUS O Ka)K/I0M TOBapHOM 3HAKE WUJIH JI0 €r0 PEerucTpaluu, Win

HEMOCPEJCTBEHHO IOCIIe Hee U MPEJOCTaBIAIOT Pa3yMHYI0 BO3MOKHOCTD JUIsl [T0/1a4M 3asBICHUNA 00
AHHYJIMPOBAaHUU perucrpanuu. Kpome Toro, 4ieHsl MOT'yT IPEIOCTABIIATh BO3MOKHOCTh BO3PaKaTh
IIPOTUB PETUCTPALMU TOBAPHOI'O 3HAKA.

Crarbs 16
IIpenocraBisiemble npaBa
1. Brnagenen 3aperucTpupoBaHHOIO TOBAPHOT'O 3HAKA UMEET UCKIIIOUNTENBHOE MPABO HE
paspelaTth TPEThUM JIMIIaM 0e3 ero corjiacusi UCIoIb30BaTh B X0/1€ TOPTOBIN UICHTUYHbBIE HIIN
1o/100HbIe 0003HAYEHHUS AT TOBAPOB MIIH YCIIYT, KOTOpPBIE UIEHTHYHBI WIIM TIOJOOHHI TEM, B
OTHOIIEHUU KOTOPBIX 3apPETUCTPUPOBAH TOBAPHBII 3HAK, KOTJIa TAKOE UCIOJIb30BAHUE MOTJIO OBl



MIPUBECTH K MOSBICHUIO BEPOSTHOCTU CMENICHHUs. B ciiydae ncnoib30BaHus UICHTHYHOTO
0003HaYCHHS ISl MICHTHYHBIX TOBAPOB MJIH YCIYT BEPOSATHOCTh CMEIICHHUS CUUTACTCS
cymectByromeil. [IpaBa, onrcanHbIe BBIIIE, HE HAHOCAT yIiepOa KaKuM-TH00 CYIIECTBYIONTUM
IpaBaM, BO3HUKIIIUM paHee, U HE BIUSAIOT HA BO3MOXXHOCTh YWICHOB CTAaBUTh CYIICCTBOBAHHE IIPaB B
3aBUCHMOCTH OT UX HUCIOJIB30BaHUS.

2. Crarbs 6-6uc [Tapmxckoit koHBeHITHH (1967 1.) mpuMeHsieTcs mutatis mutandis K yCiyram.
[Tpu onpeneneHnu TOro, SIBISIETCS JIM TOBAPHBIN 3HAK OOIIEHM3BECTHBIM, WICHBI IPUHIUMAIOT BO
BHUMaHHE U3BECTHOCTh TOBAPHOTO 3HAKA B COOTBETCTBYIOIINX Kpyrax oOIIecTBa, BKIIOYAsI
M3BECTHOCTH B CTpaHE-WICHE, KOTopas Obljla TOCTUTHYTA B pe3yJIbTaTe PeKJIaMbl TOBAPHOTO 3HAKA.
3. Crarbs 6-6uc [Tapuxckoit kouBeHIuu (1967 r.) npumensiercs mutatis mutandis K TOBapam
WIH yCIIyTaM, OTJIMYHBIM OT T€X, JJIsl KOTOPBIX 3aperuCTPUPOBAH TOBAPHBIN 3HAK, IPH YCIOBHH, YTO
MCIOJIb30BaHME ITOTO TOBAPHOTO 3HAKA JIJISl YIIOMSHYTHIX TOBAPOB WJIM YCIYT OYAET YKa3blBaTh Ha
B3aMMOCBSI3b MEX/1y YIOMSHYTHIMHA TOBapaMU WM YCIIYTaMU U BIIAJICIIbIIEM 3apETUCTPHUPOBAHHOTO
TOBAPHOTO 3HAKA, M YTO MPU TAKOM MCIOJIH30BAHUU MHTEPECHI BIaIebIla 3apETUCTPUPOBAHHOTO
TOBApHOTO 3HAKa MOT'YT OBITh yIIEMJICHBI.

Cratpsa 17
Hckarouenus
UsneHsl MOTYT NPEAYCMATPUBATh OTPAaHUYECHHBIE UCKITFOUEHUS U3 TIPaB, MPEI0CTABIIEMbIX
TOBAapPHBIM 3HAKOM, HAaIpUMeEpP J00POCOBECTHOE MCIIOJIb30BAHNE OMUCATEIIBHBIX BBIPAKEHUMN, TIPU
YCIIOBUH, YTO TAaKUE UCKIIOYCHHS YUUTHIBAIOT 3aKOHHBIE HHTEPECHI BIIaJIeliblia TOBAPHOTO 3HAKA U
TPETHUX JIUII.

Cratps 18
Cpoxk oxpaHbI
Cpok JelicTBYS IEPBOHAYAILHON PETHCTPAIH U KaKOTO BO3OOHOBIICHUS PErHCTPAIIUN
TOBApHOT'0 3HaKa COCTABIIIET HE MEHEe CEMHU JIeT. Peructpaiius ToBapHOTO 3HAKa MOKET
BO300HOBJISITECA HEOTPAHUUYEHHOE YHCIIO Pas.

Cratbs 19

TpeboBaHne HCIOIb30BAHUS
1. Ecnu ucnonp3oBanue sSBisieTcst TpeOOBAHUEM /ISl COXPAHEHUS B CHJIE PETUCTPALIUU, TO
perucTparysi Mo>keT ObITh aHHYJIMPOBaHA TOJBKO TOT/1a, KOT1a HEMIPEPBIBHBINA CPOK
HEHCII0JIb30BaHMs 3HaKa COCTABIISIET HE MEHEE TPEX JIET, €CIIU TOJIbKO BIIajiesiel] TOBAPHOTO 3HAKA HE
YKa)XeT Ha BECKHE IPUUMHBI, OCHOBAHHBIE HA CYLIECTBOBAHUHU MPETISITCTBUA TAKOMY
UCI0JIb30BaHNI0. OOCTOATENbCTBA, BO3HUKAIOIINE HE3aBUCHMO OT BOJIM BJaJieNblla TOBAPHOI'O 3HAKA,
KOTOpBIE CO3IAI0T MPEMATCTBUE IS €70 UCIIOJIb30BAHMS, KaK, HATPUMED, OTPAaHUYEHHS UMIIOPTA WIH
npyrue TpeOoBaHMs rOCyJapCcTBa B OTHOIIEHUH TOBApOB WK YCIYT, OXPaHAEMbIX TOBAPHBIM 3HAKOM,
JOJKHBI IPU3HABATHCS B KAUECTBE BECKUX IIPUYMH U1l HEMCIIOIb30BaHMs 3HAKA.
2. Hcnonp30BaHne TOBapHOTO 3HaKa APYTUM JIMLIOM MOJ] KOHTPOJIEM BIIajJeNblia 3HaKa
MIPU3HAETCS ISl eI COXPAaHEHUs B CHJIE PETUCTPALlMU UCIIOJIb30BAHUEM TOBAPHOT'O 3HAKA.

Crarbs 20
IIpoyue TpedGoBaHuA
Hcnonk30BaHre TOBApHOTO 3HAKa B TOPTOBJIE HE JOHKHO HEOOOCHOBAaHHO OTPAHHYUBATHCS
CHeIMaJIbHBIMU TPEOOBAHUSAMH, TAKUMHU KaK UCIIOJIb30BAaHUE C IPYTUM TOBAPHBIM 3HAKOM,
MCIOJIb30BaHUE B 0c000# (hopMe MM UCTIONB30BaHUE CIIOCOO0M, KOTOPBII MOXKET HaHECTH YIIepO
€ro CITOCOOHOCTH OTJIMYATh TOBAPHI WIIM YCIYTH OJHOTO MPEAIPHUITHS OT TOBAPOB HIIA YCIYT IPYTUX
MPEANpHUATHI. DTO HE OTMEHsIET TpeOOBaHUS, MPEAMUCHIBAIONIETO HCIIOIh30BaHIE TOBAPHOTO 3HAKA,



UACHTUDUIHMPYIOLIETO MPEINPUATHE, TPOU3BOIAIIEE TOBAPHI MITH YCIIYTH, HApsILy, HO O€3 CBSI3U C
TOBAapHBIM 3HAKOM, OTJIMYAIOILHUM OIIPEACIICHHBIE TOBAPHI WIH YCIYTU YIIOMSIHYTOIO IIPEANPUSATUSA.

Cratps 21
IIpenocraBiieHuil THIEH3UI U Ilepefaya IpaBa
UiteHBI MOTYT OIIPENENSATh YCIOBUS IIPEIOCTABIICHUS JIUIIEH3UI Ha NCII0JIb30BaHUE TOBAPHBIX
3HAKOB U IIEpPe/lauy IIpaBa Ha TOBApHbIC 3HAKHU; IIPX ITOM IIOHUMAETCs, YTO HE pa3peiacTcs
IIPUHYAUTEIBHOE MIPENOCTABJICHUE JIMLICH3UM Ha UCIIOIb30BaHUE TOBAPHBIX 3HAKOB M YTO BIIaJAeIel]
3apEerucTPUPOBAHHOIO TOBAPHOI'O 3HAKa UMEET IPABO IIepeAaBaTh IIpaBa Ha TOBAPHbIN 3HAK C
nepeaayei npeanpusTus, KOTOpOMY MPUHAIJICKHUT TOBAPHBIN 3HAK, WK 0€3 TaKoi nepeaay.

Pa3pnen 3: I'eorpaduueckue ykazanus

Cratbs 22

Oxpana reorpapuueckux ykazaHui
1. Jliis neneit Hactosimero CormnamieHus reorpaduueckue yka3zaHus IPeICTaBISIOT cOO00M
0003Ha4YeHHUSI, KOTOPBIE UACHTU(PUIIUPYIOT TOBAP KaK MPOUCXOASIINN C TEPPUTOPUHN UIICHA HIIU
pernoHa WM MECTHOCTH Ha 3TOH TEPPUTOPHUH, TAE ONPEIEICHHOE Ka4eCTBO, PEIyTALlUs MU IPYTHe
XapaKTePUCTHKU TOBapa B 3HAUUTEIHHON CTETIEHU CBA3BIBAIOTCA C €r0 Teorpaduyeckum
MIPOUCXOKIACHUEM.
2. B oTtHOmIEeHnn reorpaduueckux yka3zaHUi WieHbl IPeyCMaTPUBAIOT MPABOBbIE MEPHI,
MIO3BOJISIIOIINE 3aMHTEPECOBAHHBIM CTOPOHAM IPEAO0TBPAILATh!
(a) MCIOJIb30BaHMUE JIIOOBIX CPENICTB IPU 0003HAYCHUH UITH MPE3EHTAIUN TOBapa, KOTOPhIE
YKa3bIBAIOT WJIH BBI3BIBAIOT aCCOIMAIIMIO, YTO ATOT TOBAP MPOUCXOANT U3 TeorpaduIeckoro paiona
OTJIMYHOTO OT HACTOAIIETO MECTa MPOUCXOKACHUS, TAKUM 00Pa30M, YTO 3TO BBOJUT
OOIIECTBEHHOCTH B 3a0JTyKICHNE B OTHOIICHUHU Te0rpad)uIecKoro MpOUCX0XKIEHUS 3TOTO TOBApa,
(b) m000€ UCIONIb30BaHNE, KOTOPOE MPECTABIIAET COOOM aKT HEJOOPOCOBECTHON KOHKYPEHITUU
1o cmbicity Ctateu 10-0uc Iapuxkckoit konsenuuu (1967 r.).
3. UneH ex officio, eciu 3TO pa3pelIeHo ero 3aKOHOAATeNbCTBOM, WIIH IO 3aIpoCy
3aWHTEPECOBAHHOW CTOPOHBI OTKA3hIBACT B PETHCTPALIMU TOBAPHOTO 3HAKA WIIM TIPU3HAET
He/IeUCTBUTEIBHON PErUCTPALMIO TOBAPHOTO 3HAKA, KOTOPBIM COEPKUT reorpapuueckoe yKkazaHue
WJIA COCTOUT M3 reorpa)iueckoro yKa3aHusl B OTHOIIEHHH TOBAPOB, HE MPOUCXOISAIINX C YKa3aHHOK
TEPPUTOPUH, €CIIH UCTIOTIb30BAHNE reorpauueckoro ykazaHusi B TOBAPHOM 3HAKe IS TAKMX
TOBApPOB B 3TOM WICHE HOCUT TAKOH XapaKTep, 9TO 3TO BBOJHUT OOIIECTBO B 3a0IIy)KICHHUE B
OTHOILIEHUH UCTUHHOTO MECTa IMPOUCXOXKACHUS.
4. OxpaHa B COOTBETCTBHHM C MyHKTaMH 1, 2 ¥ 3 mpUMeHseTCcsl IPOTUB reorpaduyeckoro
yKa3aHHsl, KOTOPOE, XOTsI OyKBaJIbHO BEPHO B OTHOIIEHUH TEPPUTOPHUHU, PETHOHA WIM MECTHOCTH, U3
KOTOPO# MPOUCXOJIAT TOBAPHL, HO JAET JIOKHOE MPEICTABICHUE O00IIECTBY O TOM, YTO MECTOM
MIPOUCXOXKACHUS TOBAPOB SIBISETCS Ipyrasi TEPPUTOPHSL.

Cratps 23
JlonoJIHUTeILHASL 0XPaHa reorpauyecKux yKa3aHui AJsi BUH U KPEeNKHX CIIUPTHBIX
HAIIUTKOB
1. Kaxxnprit wiien mpeaycMaTprBaeT MPaBOBBIE MEPHI VISl 3aMHTEPECOBAHHBIX CTOPOH TSI
MIPEIOTBPAIIEHHUS HCIIOIh30BAHMS reorpa@uueckoro yka3zanus, HISHTU(DUITUPYIONIETO BUHA, JUIS
BHH, HE MPOUCXOSIINX U3 TOTO MECTa, KOTOPOE HAa3BaHO B reorpapmaeckoM yKa3zaHUH, WU
UICHTHPHUIMPYIOIIETO KPENKUe CIUPTHBIC HAMMUTKHU, I KPEMKUX CIIUPTHBIX HAIMUTKOB, HE
MPOUCXOAIINX U3 TOTO MECTa, KOTOPOE YKa3aHO B JAHHOM T€OrpapuIecKOM yKa3aHHUH, TaXKe €CIIU
YKa3bIBAETCS MOUIMHHOE MPOUCXOKICHUE TUX TOBAPOB, HIIM TeorpadudecKkoe yKazaHue
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HCIIOB3YETCS B IEPEBOJIE UM COMIPOBOXKAACTCS TAKUMHU BhIpaXKeHUsAMHU, Kak "BuA'", "tun", "B
crmie", "umuTanug" WM 10J00HBIMHU um”.

2. B peructpauuu ToBapHOTo 3HaKa Jisi BUH, KOTOPBIM COAEPIKUT UM COCTOUT U3
reorpaUyecKoro ykasaHus, UIeHTUPUIMPYIOIIETO BUHA, WX TOBAPHOTO 3HAKA I KPEMKUX
CHUPTHBIX HAITUTKOB, KOTOPBIA COJEPIKHUT UM COCTOUT U3 TeorpauyecKoro yKa3aHus,
UICHTU(QUIMPYIOIIETO KPENKUe CIUPTHBIE HAMUTKU, OTKA3bIBACTCS, WIM PETUCTPALIUS IPU3HACTCS
HEeJCHCTBUTENBHOM MO0 ex officio, eciu 3TO pa3peneHo 3aK0OHOJATeILCTBOM YIeHA, JIM0O 110
3arpocy 3auHTEPECOBAaHHON CTOPOHBI, B OTHOIIEHUH T€X BUH WM KPEMKUX CIIUPTHBIX HAITUTKOB,
KOTOpBIE HE UMEIOT 3TOT0 TeoTrpaduIecKoro MPOUCXOKICHHUS.

3. B cimygae ogrHAKOBBIX reorpaduueckux yKa3aHUi s BUH OXpaHa MPeJOCTaBISACTCS KaKIOMY
YKa3aHUIO MMPHU YCIOBUU COOJIFOICHUS TIOJIOKEHUH MyHKTa 4 ctaThu 22. Kaxkplit uieH onpeaenser
MPAKTUYECKHUE YCIOBUS, COTIIACHO KOTOPBIM OJMHAKOBBIE YKa3aHUs OyAyT OTJIMYATHCS OHO OT
Jpyroro, NpuHUMasi BO BHUMaHHUE MOTPEOHOCTh 00ECIEUNTh CIPABEIUBBINA PEKUM IS
3aMHTEPECOBAHHBIX TPOU3BOIUTEINICH U MPEAOTBPATHTH BBEICHUE TIOTpeOUTENeH B 3201y XK ICHNUE.
4. B nensax obnerdyenus oxpansl reorpagudeckux ykazanuit 1 BuH B Coete o TPUIIC
OyIyT POBOJUTHCS MIEPETOBOPHI, KACAIONTUECS YIPEIKIACHUSI MHOTOCTOPOHHEH CUCTEMBI
YBEIOMJICHHI U PETUCTpAllMU TeorpaduiyecKnX yKa3aHui AJis BUH, HYXK/IAIOIIUXCS B OXpaHe B TeX
YJIeHaX, KOTOPBIE YYaCTBYIOT B 3TOM CHUCTEME.

Cratps 24

MeskayHapoaHbIe IePeroBopbl; HCKJIIOYCHHS
1. UsteHbl 1OTOBapUBAIOTCS BCTYIUTh B IEPETOBOPHI C LIEIbI0 YCUIEHUS OXPaHbl OTAEIbHBIX
reorpaUueCcKUX yKa3aHHi B COOTBETCTBUU cO cTaTheil 23. [1onokeHus myHKTOB 4-8, CIeIYIOIMIHNX
HUXKE, HE JOJKHBI UCIIO0JIb30BaThCsl WIEHOM JIJIsl OTKa3a B POBEACHUN IEPErOBOPOB UIIU
3aKJIFOYEHUU JIBYCTOPOHHMX WJIA MHOTOCTOPOHHUX COTJIAIIEHUI. B paMKax Takux eperoBopoB
YJICHBI JIOJDKHBI OBITh TOTOBBI PACCMOTPETH BOTIPOC O MOCTOSIHHOM IPHUMEHEHHH dTHX TTOJO0KEHUH K
OTJEJIbHBIM reorpaduyeckM yKa3aHHUsIM, UCIIOJIb30BaHUE KOTOPBIX OBLIO MPEIMETOM TaKHX
IIEPETOBOPOB.
2. Coger o TPUIIC OyneT nocTosHHO paccMaTpUBaTh NPUMEHEHUE TTOJI0KEHUIH HACTOAIIETO
paszzena; nepBoe TaKkoe pacCMOTPEHHE JIOJIKHO UMETh MECTO B T€UEHHUE JIBYX JIET I1OCJIE BCTYIICHUS
B cuity Cornamenust o BTO. JIro0oii Bonpoc, 3aTparuBaroiuii codtoieHne 00s3aTenbCrTB,
BBITEKAIOIINX U3 ITUX MOJIOKEHUH, MOKET OBITh BhIHECEH Ha COBET, KOTOPBIH IO 3aMpoCy WIeHa
KOHCYJIBTUPYETCS C JIIOOBIM YICHOM WJIM WIEHAaMH B OTHOLLIEHHWH BOINPOCA, 10 KOTOPOMY
HEBO3MO>KHO ObUIO HAMTH yJIOBIETBOPUTEIBLHOTO PELIEHUSI TIOCPEICTBOM JBYCTOPOHHUX MU
MHOT'OCTOPOHHUX KOHCYJIbTALlUN MEXKY 3aMHTEPECOBAHHBIMH WieHaMU. COBET NPEANPUHUMAET
Takue JeHCTBUS, KOTOPbIE MOT'YT ObITh COIJIACOBAHBI C TEM, YTOOBI CIOCOOCTBOBATH JAEMCTBHIO
HACTOAILETO pa3ziena U JOCTUKEHUIO €T0 LIeNei.
3. [IpumeHnsist HacTOAIMMM pa3zes, YieH He 0caabiisseT oXpaHy reorpapuueckiux ykazaHui,
KOTOpas CyLIECTBOBAJIA B 3TOM WIEHE HENIOCPEACTBEHHO NIEPE] AATON BCTYIIJIEHUS B CHITY
Cornamenus o BTO.
4. Huuro B HacTosiieM pasjiene He TpeOyeT OT WwieHa NPEensITCTBOBAaTh MPOAOIIKAIOIIEMYCs U
CXOJHOMY HCIT0JIb30BAHMIO TeorpauecKkoro ykazaHus Apyroro 4wieHa, MACHTUQUIHMPYIOIIEro BUHA
WIN KpeTKHe COUPTHBIC HAITUTKHU, B OTHOILIEHHH TOBAPOB WIIM YCIYT KEM-THO0 U3 €ro rpakaaH Win
JIU1L, TPO’KMBAIOIIUX HA €r0 TEPPUTOPHUU, KOTOPBIE UCTIOIB30BAIM HAa TEPPUTOPHH 3TOTO YIEHA TaKOe
reorpaguueckoe ykazaHue MOCTOSHHO B OTHOILICHUM TaKUX K€ WM CBSI3aHHBIX C HUMU TOBAapOB MU
ycyr 0o (a) B TeueHue, o MeHbIne mepe, 10 net, npeamectByromux 15 anpens 1994 r., nu6o
(b) 10GPOCOBECTHO 10 YHOMSHYTOW AATHI.
5. Ecnu 3asiBka Ha peructpalyio TOBapHOTO 3HaKa WM €r0 perucTpanus OCylecTBISUINCH
J0OPOCOBECTHO, WIIM €CIIM TpaBa Ha TOBAPHBIH 3HAK OBLIM MPHUOOPETEHBI TyTEM €ro
100pPOCOBECTHOTO MCTIOIB30BaHUS, JINOO:



(a) 710 JaThl IPUMEHEHUS TAKUX MOJIOKECHHI B TAHHOM 4YJIeHE, KaK orpeaeneHo B yactu VI, mudo
(b) 710 TOT0, KaK reorpaduyeckoe ykazaHue MoJydiiio OXpaHy B CTpaHe MPOUCXOXKICHUS,

Mepbl, IPUHATHIE BO UCIIOJIHEHUE HACTOSILETO pa3ieia, He yIEMISIIOT IPUEMIIEMOCTH TOBAPHOIO
3HaKa JiJIsl perucTpaluy Uiy ee JeHCTBUTEIbHOCTH WJIH MpaBa Ha UCIIOJIb30BAHUE TOBAPHOTO 3HAKA
MCXO/I U3 TOTO, YTO TAKOW TOBAPHBIHM 3HAK UICHTUYEH WM MOA00EH reorpadguyeckoMy yKazaHUIO
CTpaHbl MPOUCXOXKICHHUS.

6. Huuro B HacTosieM pasjene He TpeOyeT OT WwieHa IPUMEHATh COJepiKalIiecs B HeM
MOJIOKEHUS B OTHOIICHUH Teorpaduyeckoro yKasaHus J000ro Ipyroro 4jieHa Ajisi TOBapoB WU
YCIIYT, JIJIsl KOTOPBIX COOTBETCTBYIOIIEE YKA3aHUE UICHTUYHO TEPMHUHY, TPUBBIUHOMY B
Pa3rOBOPHOM $SI3BIKE B KAUECTBE OOIICTIPUHATOrO HA3BAHMSI TAKMX TOBAPOB HIIU YCIYT HA TEPPUTOPUHU
YIOMSHYTOro wieHa. Huuro B HacToseM paszene He TpeOyeT OT uieHa NPUMEHSITh CoepKaliuecs
B HEM ITOJIO’KEHHSI B OTHOILICHUH T'e0rpaguecKoro yKazaHus J000T0 Ipyroro YieHa Juis
NPOAYKIUHA U3 BUHOTPAJIA, JJIsl KOTOPOU Ha AaTy BCTymuieHus B cwty Cornamenus o BTO
COOTBETCTBYIOIIEE Ireorpapuueckoe yKazaHue WACHTUYHO IPUBBIYHOMY Ha3BAaHHUIO COpTa BUHOTPA/A,
CYLIECTBYIOIIEMY Ha TEPPUTOPUHU YIIOMSIHYTOTO UJICHA.

7. UsteH MOXKET mpeayCMaTpHUBaTh, YTO JIFOOOH 3ampoc, CICIaHHbI Ha OCHOBAaHWW HACTOSIIIETO
paszfiena B CBS3H C UCIOJIB30BAHUEM WM PETUCTPALMel TOBAPHOTO 3HAKA, IOJKEH MPEACTABIATHCS B
TEUYEHME IIATHU JIET NIOCIIE TOTr0, KaK YIIOMSHYTOMY YI€HY CTaJI0 IIUPOKO U3BECTHO O HEIIPABOMEPHOM
HCIOJIb30BaHUU OXPAHSIEMOT0o reorpaduyeckoro yKa3aHusl, WK MOCJe AaThl perucTpalii TOBAPHOTO
3HaKa B YIOMSIHYTOM WIEHE, IIPU YCIOBUH, YTO TOBAPHBIN 3HaK ObUT OMYOJIMKOBAH Ha 3TY JIaTy, B
TOM clly4yae, KOTJia Takas JlaTa paHee JIaThl, HA KOTOPYIO YIOMSHYTOMY WiIEHY CTaJIO IIUPOKO
M3BECTHO O HEIIPABOMEPHOM HUCIIOJIb30BAaHUH, IIPH YCIOBUH, UTO reorpapuueckoe yKkazaHue He
HCIOJIb3YETCS WITU 3aPETUCTPUPOBAHO HETOOPOCOBECTHO.

8. [TonoxeHnst HACTOSIIETO pa3/iesia HUKAaKUM 00pa3oM HE HAHOCAT yliepOa mpaBy Jr000ro
JUIA HA UCIIOJIb30BaHUE B XOJI€ TOPTOBIIM CBOETO MIMEHU WUJIM UMEHH €r0 JIeJI0OBOTO
MPEIIECTBEHHNKA 32 UCKIIIOUCHHEM CITy4aeB, KOT1a IMS UCTIOJIb3YeTCsl TAKUM 00pa3oM, YTO 3TO
BBOJIUT OOILIECTBO B 3a0TyXKICHHE.

9. Hacrosimee Cornamnienue He co31aeT 0043aTenbCcTB O OXpaHe reorpapuuecknx yKa3aHui,
KOTOpBIE HE OXPAHSIIOTCS, UM OXpaHa KOTOPBIX MPEKpalleHa B CTpaHE MPOUCXOXKICHUS, THOO
KOTOpBIE BHIILIN U3 YIIOTPEOIECHUS B 3TOI CTpaHe.

Pa3nea 4: IlpomblinieHHbIE 00pa31bI

Cratbsa 25

Ycii0BusI IPEIOCTABJICHAS OXPAHBI
1. UsieHbl IPEIOCTABIISIOT OXPaHy HE3aBUCUMO CO3/1aHHBIM HOBBIM WJIM OPUTHHAIIBHBIM
IIPOMBIIIICHHBIM 00pa3iaM. YieHbl MOTyT IpeycMaTpuBaTh, YTO 00pa3Lbl HE SBIISIOTCS HOBBIMU
WM OPUTMHAIBHBIMH, €CJIM OHU 3HAYUTEIbHO HE OTIMYAIOTCS OT YK€ U3BECTHBIX 00pa3lioB WM OT
KOMOMHAIMH UX N3BECTHBIX XapaKTEPHBIX MPU3HAKOB. YJIeHbI MOTYT IPEyCMaTpUBaTh, YTO TaKas
OXpaHa He PacIpocTpaHseTcss Ha 00pasibl, CO3AaHNE KOTOPBIX 00YCIIOBJIEHO, ITIaBHBIM 00pa3zoM,
TEXHUYECKUMHU WM (QYHKIHMOHAIBHBIMUA COOOpaKEHUSIMH.
2. Kaxxpiii usieH rapanTupyer, 4To0 ycioBusi 00ecrieueHus: OXpaHbl TEKCTHIIbHBIX 00pa31oB, B
YaCTHOCTH NPUMEHHUTENLHO K JTI0OBIM pacxoam, SKCIepTH3€ WK MyOIMKaluy, He IPensTCTBOBAIN
HeonpaBIaHHBIM 00pa30M BO3MOXHOCTU JOOMBATHCS MPEAOCTaBICHHS TaKOWH OXpaHbl U €€
nosrydeHus. HieHsl CBOOOJHBI COOMIOIATH ATO 00S3aTEIBCTBO MOCPEICTBOM 3aKOHOIATENILCTBA O
MIPOMBIIIJIEHHBIX 00pa3liax MM 3aKOHO/IaTeIbCTBa 00 aBTOPCKOM ITpaBe.



Crarbs 26
Oxpana

1. Brnagenen oxpaHseMoro npoMBbIIUIEHHOTO 00pa3ia UMeeT IIPaBo MPENITCTBOBATh TPETHUM
muram 0e3 ero coriacus MPOU3BOIUTE, MPOIABATH UM BBO3UTH M3/ICIHS, BOILIOMIAIONINE UITH
BKIIIOUarolue B ce0s o0paszell, KOTOPbIi MOJTHOCTHIO UM B 3HAUUTEIBHON CTETIEHN CKOITMPOBAH C
oxpansieMoro o0pasiia, €Ciii Takue JIEHCTBUS MPEIIPUHUMAIOTCS B KOMMEPUECKUX TIEIIsX.
2. UsieHbl MOTYT NpeAYCMaTPUBATh OrPAHUYECHHbIE HCKIIFOUEHUS U3 OXPAHbBI MPOMBIIIIEHHBIX
00pas3IoB MPH YCIOBHUH, YTO TAKUE UCKITFOYCHUS HE BCTYIMAIOT B HEOOOCHOBAHHOE MMPOTUBOPEUHE C
OOBIYHBIM MPUMEHEHHEM OXPaHSIEMBIX IPOMBIIUICHHBIX 00pa3Il0B M HE YIIEMIISIFOT HEOOOCHOBAaHHO
3aKOHHBIE MHTEPECHI BIIaJIeblla OXPaHsAEeMOro 00pasiia, C y4eTOM 3aKOHHBIX HHTEPECOB TPEThHUX
L.
3. Cpok aeicTBHS IPeAoCTaBIsIEMOM OXpaHbl cocTaBisiaeT He MmeHee 10 JeT.

Pazpen 5: IlarenTnl

Crarbs 27

IIaTenTyeMble 00beKTHI
1. [Ipu ycrnoBuu coOM0A€HNS MOJI0KEHUN MTyHKTOB 2 U 3 HACTOSIIECH CTaThHU MAaTEHTHI
BBIIAIOTCSI Ha JIF0ObIE N300PETEHHSI HE3aBUCUMO OT TOT0, SIBJISIOTCS JIM OHU MPOJYKTOM WUJIU
croco0oM, BO BceX 00J1aCTAX TEXHUKHU IPU YCIOBUH, YTO OHU 00J1a/1al0T HOBU3HOM, COZepKaT
M300PeTATENBCKHIT yPOBEHD H SBIISIOTCS POMBIILICHHO IPUMEHUMBIMI' . [IpH yCI0BHH
COOJTIOICHUS TTOJIOKEHU MTyHKTa 4 ctaTtbu 65, myHkTa § crathu 70 ¥ MyHKTa 3 HACTOAIIEH cTaThu
MATEHTHI BBIJIAIOTCS, U TIpaBa, OCHOBAHHBIE HA TIATEHTE, MOTYT OBITh PEAIM30BaHbI BHE 3aBUCUMOCTH
OT MecTa CO3JJaHus U300peTeHus], 00JacT TEXHUKH, a TAK)KE OT TOT0, BBO3ATCS JIM MPOIYKThI UIH
MIPOU3BOJISATCS HA MECTE.
2. UsneHs! MOTYT UCKJIFOYATh U3 00JIACTH NATEHTYEMBIX U300peTeHUs, KOMMEPUYECKOE
HCI0JIb30BaHNE KOTOPBIX HEOOXOAUMO MPEJOTBPATUTh B MIPEAEaX UX TEPPUTOPUIN I OXpaHbl
OO0IIIECTBEHHOTO MOPSAIKA HJIM MOPAJIH, BKIIIOYAsl OXPaHy KHU3HHU WM 310POBbS JIO/IEH, )KUBOTHBIX
WM paCTeHM, WK YTOOBI N30€XKaTh CEpbE3HOTr0 yIliepda OKpyXk arollei cpeje, Ipy yCI0BUH, YTO
110/100HO€ UCKIIIOYEHHE HE JIENIAeTCs TOIBKO B CHIIY TOTO, YTO UCIIOJIb30BaHME 3alPELICHO X
3aKOHOAATEIbCTBOM.

3. YmeHbl Takxke MOTYT UCKJIFOYAThb U3 obmactu IMaTCHTYCMBIX:
(a) ANArHOCTUYCCKHUE, TCPANICBTUYCCKUC U XUPYPTUICCKUE METOAbI JICUCHUA J'II-OZ[GfI 20048
JKHNBOTHBIX,

(b) pacTeHUsl U KUBOTHBIX, KDOME MUKPOOPTraHU3MOB, a TAK)Ke OMOJIOTHYECKHE, 10 CYIIECTBY,
COCOOBI BBIpAIIUBAaHUsI PACTEHUI UM KUBOTHBIX, KpOME HEOMOJIOTMUECKUX U
MHUKPOOHOIOTHYECKUX c11oco00B. OHAKO, YWIEHBI IPeTyCMaTPUBAIOT OXPaHy COPTOB PACTEHUH OO
naTeHTaMHu, JTM00 myTeM NpuMeHeHus 3(pPeKTUBHON cHucTeMbl sui generis, TMOO0 THOOBIM HX
codyetanueM. [10710KeHNsT HACTOSIIETO IyHKTA JJOJDKHBI OBITh TIOBTOPHO PAaCCMOTPEHBI Uepe3 YEeThIpe
roja nociue aatbl BerymieHus B cuity Cornamenus o BTO.

Cratbs 28
IIpenocraBisiemble npaBa
1. [TaTeHT mpeAoCTaBISET €ro BIAJEIbIy CIEAYIONINE HCKIIOUNTENIbHBIC MPaBa:
(a) ecyii 00BEKTOM MAaTEHTA SIBJISIETCS MTPOJYKT, - IPENATCTBOBATh TPETHUM JIMI[AM COBEPIIATH

0e3 coriacus BJIaACJIbla CJICAYIOIHNC JIeNCTBUA: CO3aHUC, UCITIOJIB30BAHUC, TPCIIJIOKCHUC JIJIA
npoaaxxu, IpoJaxy Ui BB036 JJIs1 OTUX Heﬂeﬁ YIIOMSAHYTOI'O IIPOAYKTA,

(b) eCIu 0OBEKTOM IMATCHTA SBJISCTCS CHOCO6, - IpeIATCTBOBATH TPCTHUM JIMIIaM COBCPHIATH oe3
coryiaCuAd BJIaacyiblia I(el\/’ICTBI/Ie 110 UCTI0JIb30BAaHUIO cnoco6a, a TaKXKe CICAYIOImHne )ICP'ICTBPISIZ



WCII0b30BaHUE, IPEAJIOKEHUE AJIs TPOIaXKU, TPOJAXKY UM BBO3 JIJISl ATUX LIeJIeH, 110 MEHBIIEH
Mepe, MPOJYKTa, MOJYyYEHHOTO HETIOCPEICTBEHHO YIOMSHYTHIM CIIOCOOOM.

2. [TaTenToOOMaIaTENN TAK)KE UMEIOT MIPABO MEepelaBaTh MaTeHT, IIepeIaBaTh €ro Mo
HACJIEJICTBY U 3aKJII0YATh JIMIIEH3HOHHBIE JOTOBOPBI.

Cratps 29

Tpe6oBanmus, npeabsB/sieMble K 3asiBUTE/ISIM HA BbIIa4y NAaTEHTA
1. UiieHbI TPEABSBISIIOT K 3asBUTEIIIO HA BBIJa4y NTaTeHTa TpeOOBaHHUE TOCTATOYHO SICHOTO U
MIOJIHOTO PaCKPBITUS U300pETEHUS, 4TOOBI OHO MOTJIO OBITh PEATU30BAHO CIICIIUATMCTOM B IaHHOM
o0yacTu, ¥ MOTYT TPeOOBaTh, YTOOBI 3aIBUTEIh YKA3BIBAJI JIYUIITUI CIIOCO0 peanu3ainuu
M300pEeTEHUS, U3BECTHBIM M300PETATEIIO Ha JIaTy T01a4y 3assBKH, WU, €CJIM UCIIPAIIMBACTCS
MIPUOPUTET, - HA JIaTy NIPUOPUTETA 3aIBKHU.
2. UteHbl MOTYT TpeOOBAaTh OT 3asBUTEIIS HA BbIJIa4y MATEHTA MPEIOCTABUTh HH(POPMAIIHIO O
MOJAHHBIX 33 TPAHMIICH 3asBKaX U MOJYYEHHBIX UM B JIPYTUX CTpaHaX MaTEeHTaXx.

Cratbs 30
HckiaroueHus1 M3 MpeIoCcTaBJIsieMbIX NIPaB
UsteHBI MOTYT MPEAYCMATPUBATh OTPAHUYCHHBIC HCKITFOUCHUS U3 UCKITIOYUTEIBHBIX TIPaB,
MPEOCTABIISIEMBIX ITATEHTOM, IIPH YCJIOBUH, YTO TAKHE UCKIFOYCHUSI HCOOOCHOBAHHO HE BCTYMAIOT B
MIPOTUBOPEYHNE C HOPMAJIHHBIM HCIIOJIb30BAHNEM TIATCHTA U HEOOOCHOBAHHO HE YIIEMIISIOT 3aKOHHBIE
WHTEPECHI MaTEHTOO00IaqaTesl, yYUThIBAsK 3aKOHHBIC HHTEPECHI TPETHUX JIUII.

Crarbs 31

Jlpyrue BuAbI HCIOJIb30BAHKS 0e3 pa3pellieHUs] NATEHTO00aa1aTe st
EcII 3aKOHOIATEICTBO WICHA Pa3peliaeT HHOE HCIIOMB30BaHIe 00BEKTa IaTeHTa 6e3 paspelleHns
IpaBooOJIaaTess, BKI0Yasi UCIIOIb30BaHUE MOCYAAPCTBOM WUJIN TPETHUMHU JIMLIAMU,
YIOJIHOMOYEHHBIMH TOCYAApCTBOM, JOJKHBI COOIIOAATHCS CIIEIYIOIINE MOJI0KEHHUS:
(a) paspelleHre Ha TaKoe UCII0JIb30BaHUE JI0JKHO OCHOBBIBATHCS HA MHIMBUYaIbHBIX
XapaKTEPUCTUKAX IPEIMETA;
(b) TaKO€ UCIIOJIB30BAHNE MOXKET OBITh Pa3perieHo TOJIHKO B TOM ClIydae, €CiIu JI0 Hadajia TaKoro
WCIIOJIb30BaHUS MPEIOJIAra€Mblil MOJIB30BaTElNb €Al MONBITKY MOJIYYEHHS pa3pelIeHUs OT
MpaBoobaaTesns Ha pa3yMHbIX KOMMEPUYECKUX YCIOBUSX, U B TEUEHUE Pa3yMHOT'0 IIepruo/ia
BPEMEHHU 3TH MOMNBITKM HE 3aBEPIIMIIACH YCIIEXOM. JTO TpeOOBaHUE MOKET OBITh CHATO YIEHOM B
Ciy4yae Ype3BbIUaiHON CUTYyAIlMU B CTPAHE WK JPYTHX 0OCTOSTENILCTB KpaitHel HEe00X0IUMOCTH,
WJIU B CIIy4ae HEKOMMEPYECKOTO UCIONIb30BaHus rocyaapcTBoM. [lpu upe3BbIYaiiHbIX CUTYaIUsAX B
CTpaHe WIN APYTrux 00CTOATENbCTBAX KpaiiHel HeoOX0IMMOCTH MTpaBo00IaAaTesb, TEM HE MEHEE,
JI0JKEH OBITh YBEJIOMJIEH 00 3TOM Kak MOXKHO cKopee. B ciyyae HekoMMepuecKoro nCroab30BaHUs
roCy/1apCTBOM, €CJIM MIPABUTENbCTBO WM MOJAPSIIUNK, O€3 MPOBEIEHNS NATEHTHOIO MTOMCKa, 3HAET
WM UMEET JI0Ka3yeMble OCHOBAHMs 3HATh, UTO ACUCTBYIOLIUI MATEHT UCTIOJIb3YyeTCs WK OyAeT
HCI0JIb30BaThCS TOCYIapCTBOM WIIM B €0 HHTEpECax, MpaBoo0IaaaTesb J0JKEH ObITh HEMETIEHHO
IPOUH(POPMUPOBAH 00 3TOM;
(©) 00BEM U TIPOJIOJKUTEIBHOCTh TAKOT'O UCIIOIB30BAHUS OTPAHMYUBAIOTCS LEISIMU, IS
KOTOPBIX OHO OBLIO pa3pelieHo, ¥ B Cy4ae TEXHOJIOTHH MOIYIPOBOIHUKOB OHO JOJKHO OBITH
UCKITIOYUTENIbHO HEKOMMEPUYECKHUM HCIT0JIb30BAaHUEM T'OCYIapCTBOM WJIM MPEAHA3HAUEHO IS
WCIIPABIICHUS IPAKTUKHU, KOTOPAas B pe3yJbTaTe CyJAeOHBIX WU aIMUHUCTPATUBHBIX IPOLEAYD
orpeziesieHa Kak aHTUKOHKYpPEHTHasl;
(d) TaKO€E MCII0JIb30BaHKUE HE SIBIISIETCS] UCKIIIOUNTENBHBIM;
(e) TaKoe UCMOJIb30BaHUE HE MOJJIEKUT LIECCHH, KPOME KaK C TOM YacCThIO MPENNPUITHS UITH €T0
HEMaTepUaIbHBIX AKTUBOB, KOTOPBIE OCYHIECTBIISIIOT TAKOE UCIIOJIb30BaHUE;



6] m000€ TaKoe UCIOB30BaHNUE Pa3peIlacTcs B IEPBYIO OUYepeib sl 00ecredeHus
noTpeOHOCTE BHYTPEHHETO PhIHKA WIEHA, JAlOILEro pa3peleHre Ha TaKoe UCII0Ib30BaHNUE;

(2) pas3pelieHre Ha TaKOe UCTIONb30BaHUE MOJICKUT OTMEHE MPHU HAJUIEKAIEM COOIIOICHUH
3alIUThI 3aKOHHBIX MHTEPECOB JIMLL, MOJTYYHBLIMX TAKOE pa3pelieHHe, €ClIu U KOrjaa 00CTosITeNbCTRa,
KOTOpBIE NMPUBEIU K 3TOMY, IPEKPAILAIOT CYIIECTBOBATh, 1 MATIOBEPOSITHO, YTO OHU BO3OOHOBSITCS.
KomnereHTHbIE BIACTH AOJKHBI UMETh IOJTHOMOYMSI ITOBTOPHO, IO MOTUBUPOBAaHHOMY 3asIBJICHHUIO,
paccMOTpeTh, MPOIOJIKAIOT JIH CYLIECTBOBATh 3TH 00CTOATENbCTBA;

(h) IPaBOOOIIAZATENIO BBIINIAYMBAETCSI COOTBETCTBYIOIIEE BO3HATPAXKIECHUE C YUETOM
OOCTOSITENTLCTB B KAKAOM CIIy4ae U IKOHOMUYECKON CTOMMOCTH Pa3pelIeHus;

(1) IOPUINYECKask CHJIA JIF0OOOTO PEICHHUs, OTHOCSIIETOCs K pa3peIIeHHI0 TAKOT0 HCIIOIb30BaHHMS,
MOJKET OBITh MPEAMETOM CyAEOHOr0 NePecMOTpa WM HHOT'O HE3aBUCUMOI0 IIEPECMOTPa OTACIbHBIM
BBIIIECTOSIIUM OPTaHOM BJIACTH YIOMSHYTOTO WICHA;

)] m000€e pelieHne, Kacarolleecs: BO3HarpaXk1eHHs, IPeyCMOTPEHHOI0 B OTHOILIEHUH TaKOro
MCTIOJIB30BaHUS, MOXKET OBITh IPEMETOM CY€OHOTO MEPECMOTpa WIM HHOTO HE3aBUCHUMOTO
[IEPECMOTPA OTJEJIbHBIM BBILIECTOSIIIUM OPraHOM BJIACTH YIIOMSHYTOI'O YJICHA;

(k) YJIeHbl He 00s13aHbl IPUMEHSATD YCIIOBUS, U3JI0KEHHbIE B noAnyHKTax (b) u (f), B ciyuasx,
€CIIM TaKO€ UCII0JIb30BaHUE PA3pEILEHO JJIsl UCTIPABJICHUS PAKTHKH, ONPE/ICIICHHON B pe3ysibTaTe
CyAeOHBIX MM a]MHHUACTPATUBHBIX MTPOIENYp KaK aHTUKOHKypeHTHas. HeoOxoammocTh
UCIPABJICHUS] aHTUKOHKYPEHTHOM MPAKTUKU MOXET ObITh NIPUHSTA BO BHUMAaHUE IPU ONPECICHUH B
TaKMX Cllydasx pa3Mepa Bo3HarpaxjeHus. KomneTeHTHbIE Opranbl JOIKHBI UMETh TOJTHOMOYUS
OTKa3aTb B OTMEHE pa3pelIeHus], €CIM U KOTAa €CTh BEPOATHOCTh TOTO, YTO YCIIOBHSI, KOTOPbIE
MIPUBEJIH K TAKOMY Pa3pelieHHI0, BOSHUKHYT BHOBb;

D €CII TaKOe UCII0JIb30BaHUE PAa3pEILEHO C TeM, YTOOBI JOMYCTUTh UCIIOIb30BaHUE MTATEHTA
("BTOpOTO MareHTa'"), KOTOPBIA HE MOXKET ObITh UCIIOJIb30BAH, HE HApYIas APYroro mareHTa
("mepBoro nmateHra'"), NPUMEHSIOTCS CIIEAYIOIINE JONOIHUTEIbHbIE YCIOBHSL:

(1) n300peTenue, 3asgBICHHOE BO BTOPOM ITaTEHTE, 110 CPABHEHHIO ¢ U300peTeHNEM, 3asBICHHBIM
B IIEPBOM I1aTEHTE, JTOJKHO BKJIIOUATh B c€0sl BAXKHOE TEXHUUYECKOE JOCTHKEHHE, UMEIoLIee
00JIbIII0€ 5KOHOMHYECKOE 3HAUCHHE;

(1)  Biagenel MepBOro naTreHTa J0JKEH UMETh PaBoO Ha NMEPEKPECTHYIO JIMIICH3HIO Ha Pa3yMHbIX
YCIIOBUSX JIJISl TOTO, YTOOBI UCIIONIBb30BaTh H300pETEHNE, 3asBJICHHOE BO BTOPOM NIATEHTE; U

(iil)  WcmoJb30BaHME, pa3pelIeHHOE B OTHOIIEHUH NIEPBOT0O MAaTeHTa, He MOJIEKUT LIEeCCHH, KpoMe
KakK C Iepesadeli npaB Ha BTOPOU MATEHT.

Cratbs 32
AHHYJIHPOBaHUE NATEHTA/JIMIICHHE NPAB HA MATEHT
JIro6oe pemieHue, kacarolieecss aHHYJIMPOBAaHUS IaTEHTA WM JIMILIEHUS IIPaB Ha MaTEHT,
MOJKET OBITh MIEPECMOTPEHO B CYA€OHOM MOPSIIIKE.

Crarbs 33
Cpok oxpaHbl
Cpoxk mpenocTaBisgseMoi 0XpaHbl He 3aKaHUMBAEeTCs 70 UcTedeHus nepuoja B 20 set, cuuras
C 1Tl [IO/IAYH 3a5BKN" .

Cratpa 34
IIaTenThI Ha c1IOCO0: OpemMsi AOKa3bIBAHUS
1. Jlns nenel rpakAaHCKOrO MMPOM3BOJCTBA B OTHOLIEHUH HAPYILIECHHS IIPaB BJIA/IEIIbIIa,
YIOMSHYTBIX B ITyHKTax 1(b) cTarbu 28, ecinu 00BEKTOM MaTEHTA SBISAETCS CIOCO0 MOITydeHHs
MPOJYKTa, Cy/1eOHbIE BIACTH UMEIOT MTOJTHOMOYHS MOTPeOOBaTh OT OTBETUYHKA JI0KA3aTEILCTB TOTO,
YTO CII0CO0 MOTyYeHHUS WACHTUYHOTO MPOJYKTA OTJIIMYAETCS OT 3alIaTEHTOBAHHOIO CIOCO0a.
BcnenctBue 3Toro uieHsl npeaycMaTpUBaoOT, 10 MEHbILIEH Mepe B OJTHOM M3 CIIEAYIOLIUX CIy4aes,



YTO JII00O0N MIEHTHYHBIN MPOIYKT, IPOU3BEICHHBII 0€3 corylacus MaTeHTo00aaaTels, Ipu
OTCYTCTBHUH JJOKA3aTeJIbCTB MPOTHBHOTO CUUTACTCS IMOJTYICHHBIM 3aIaTEHTOBAHHBIM CIIOCOOOM:
(a) €CJIM TIPOYKT, TIOyYEHHBIN 3aIIaTeHTOBAHHBIM CIIOCOOOM, SIBIISICTCS HOBBIM;

(b) €CITU CYIIECTBYET 3HAUUTEIbHAsI BEPOSATHOCTh TOTO, YTO HICHTHYHBIN MPOTYKT ObLI
W3TOTOBIICH C IPUMEHEHHEM JIAaHHOTO CII0c00a, MIaTeHTo00a1aTelNb, MPUKIAIbIBas Pa3yMHbIE
YCHJIHSI, HE B COCTOSTHHH OTIPE/ICIHUTh, KAKOW B ACHCTBUTEIHLHOCTH MPOIECC OBUT UCTIOIH30BAH.
2. JIx060i1 wiieH o cBoeMy BBIOOPY MOXKET MpeycMaTpuBaTh, YTO OpeMs JOKa3bIBAaHUSL, O
KOTOPOM T'OBOPHTCS B IIYHKTE 1, TOJDKHO BO3JIaraThCs Ha MPEAIOIAracMoro Hap yIuTels TOJIBKO B
clly4yae, €CJI BBIIIOJIHEHO YCIOBUE, YIIOMSHYTOE B IIYHKTE (), MJIM TOJIBKO B CIIydae, eCiu
BBITIOJTHEHO YCIIOBHE, YIIOMSHYTOE B TTyHKTE (b).

3. [Tpu npencTaBiIeHUN OKA3aTENBCTB IPOTUBHOTO YYUTHIBAIOTCS 3aKOHHBIC HHTEPECHI
OTBETYMKOB TI0 3aIIUTE UX MPOU3BOJCTBEHHBIX U KOMMEPYECKUX CEKPETOB.

Pa3nes 6: TonoJsiorum (Tonorpaguu) HHTErpajbHbIX MUKPOCXEM

Cratbs 35
Cesa3b ¢ [loroopom UCUM
UneHsl 1OroBapuBarOTCst 00€CIEUNTh OXpaHy TOMOJIOTHiA (Tonorpaduii) MHTErpaTbHBIX
MHUKpOcXeM (z1anee B HacTosieM CornameHud — "TONoJoruu") B COOTBETCTBUU CO CTaThsIMU 2-7
(kpome myHKTa 3 cTaThu 6), ctaTheid 12 u myHkTOM 3 ctathil 16 JloroBopa 00 HHTEIUIEKTYaIbHOU
COOCTBEHHOCTH B OTHOIICHUU UHTETPAIbHBIX MUKPOCXEM H, KPOME TOTO, COOIII0IaTh CIIEIyIOIINe
I0JIOXKEHUS.

Crartbs 36
O0bemM oxpaHbl
[Tpu ycioBuu coOmroaeHust MyHKTa | cTaThyl 37, WICHBI JOJKHBI CYMTATH HEMIPABOMEPHBIMU
CIIeyIoIIre ACHCTBUSI, €CIIM OHU COBEPILEHBI 0e3 pa3peieHus IpaBoOGIaaTe s : BBO3, MPOJAXKY
WJTM MTHOE PaCIpOCTPaHEHHUE B KOMMEPUECKHX LETISAX OXPAHSIEMOM TOMOJIOTUH, HHTETPATbHOM
MHUKPOCXEMBI C OXPaHSIEMOW TOMOJIOTHEN WK U3/1€HUsl, BKIFOYAIOIIETO TaKyl0 HHTETPAIbHYIO
MHUKPOCXEMY, TOJIBKO MOCTOIBKY, MOCKOJIBKY B HUX OCTA€TCsl HEMPaBOMEPHO BOCIPOU3BEICHHAS
TOMOJIOTHSL.

Crartbs 37

[eilicTBusi, He TpeOyoIMe pa3peleHUs NPaBoodJIaaaTeNs
1. Hecmotps Ha craTpio 36, HYM OJMH WIEH HE JOJDKEH CUMTATh HENIPABOMEPHBIM COBEPILECHUE
KaKuX-1100 1eHCTBUM, O KOTOPBIX TOBOPUTCS B YIIOMSIHYTOM CTaThe, B OTHOILIEHUU UHTETPATILHOM
MHUKPOCXEMBI C HETIPAaBOMEPHO BOCIIPOU3BEIEHHON TOMOJIOTHEH, a TaKkXkKe JH000T0 U31eus,
BKJIFOUAIOIIET0 TaKyI0 MHTETPAJIbHYI0O MUKPOCXEMY, B CIIy4dasiX, €CJIH JIMLO, COBEpPIIAIOIIEe UITH
OTJAroIlee paclopsHKEHUE O TaKUX ACHCTBUAX, NMPH NPHOOPETEHUH UHTErPaIbHOM MUKPOCXEMBI MIIH
W3J1EJHs], BKJIFOUAIOIIEr0 TaKyl0 MHTETPAJIbHYI0 MUKPOCXEMY, HE 3HAJIO U HE UMEJI0 BECKUX
OCHOBAHUH 3HAaTh, YTO B HUX BKJIFOYEHA HENIPABOMEPHO BOCIIPOU3BEACHHAS TOMOJIOTHs. YneHsl
MpelyCcMaTpUBaIOT, YTO MOCJIE TOT0, KaK TaKO€ JIMIIO MOJYyYUIIO YBEIOMIIEHHE C IOCTATOYHOMN
uHpopMaluei 0 HepaBOMEPHOM BOCIIPOU3BEIEHUH TOTIOJIOT UM, 3TO JIMIIO MOXKET COBEPIIUTH JTr000€e
13 JEHCTBUI 110 OTHOILIEHUIO K HATMYHOMY 3allacy Wi 3aKa3aHHOM /10 3TOr0 BpeMEHU NPOAYKIINH,
HO 00513aHO YIJIATUTh PABOOOJIAAATENIO0 CYMMY, SKBUBAJICHTHYIO Pa3yMHBIM OTYHUCIICHHUSM,
KOTOpBbIe OBbLIIN ObI YIUTau€HBI [0 IOTOBOPHOM JTUIIEH3UU Ha TaKyl0 TOMOJIOTHIO.
2. YcnoBus, uznoxxkeHHsie B moanynkTax (a)-(k) crareu 31, npumensitores mutatis mutandis B
cilydae JIr000ro HeI0OPOBOJIBHOTO JIMLIEH3UPOBAHMS TONOJIOTUU WIIU €€ MCII0JIb30BaHUS
roCyJJapCTBOM WJIM B MHTEpecax rocyapcTsa 0e3 paspelieHus npaBoodiaiaTens.



Cratps 38

Cpox oxpaHbl
1. Unensl, TpeOyroIIMe pErucTpaluy B Ka4eCTBE YCIOBHS MPEIOCTaBICHUS OXPaHBI,
MpelyCMaTpUBAIOT, YTO CPOK OXPAaHbI TOMOJIOTUN HE JIOJDKEH 3aKaHYMBATHCS J10 UCTEUCHHUS IIEpHOJIa
B 10 5et, cuntas ¢ JaThl MOJa4YM 3aBKU HA PETUCTPALMIO UK C TIEPBOTO KOMMEPUECKOTO
UCIOJIb30BaHUs, OCYILIECTBICHHOIO I/1e-1100 B MHUPE.
2. UseHbl, HE TPEIBSIBISIFONINE TPEOOBAHUS PETHCTPAIIMH B KAYECTBE YCIOBUS MPEIOCTABICHUS
OXpaHbl, MPEAYCMaTPUBAIOT, YTO CPOK OXPaHbl TOMOJIOTHH COCTaBIsieT He MeHee 10 JieT ¢ 1aThl
MEPBOr0 KOMMEPYECKOT'0 UCIIOJIb30BaHMs, OCYIIIECTBICHHOTO T/Ie-TH00 B MHpE.
3. Hecmotps Ha myHKTHI 1 ¥ 2, 4jl€H MOXKET MIPENYCMOTPETh, YTO OXpaHa MPEKPALLAETCS Yepe3
15 et nmocne co31anusi TOMOJIOTHH.

Pazgen 7: Oxpana 3akpbiToil UHGOpMaALH

Cmamuva 39
1. B nporiecce obecrieuenust 23 PeKTHBHON 3aUTH OT HETOOPOCOBECTHON KOHKYPEHIINH, KaK
npenycMoTpeHo B ctatbe 10-6uc [Tapmxckoii konBeHuuu (1967 r.), YieHbl OXpaHSIOT 3aKPBITYIO
MH(OPMAIIHIO B COOTBETCTBUU C ITYHKTOM 2 ¥ CBEJICHHUS, IIPEICTABICHHBIC MPABUTEIHCTBAM WU
roCy/1apCTBEHHBIM OpraHaM, B COOTBETCTBUU C IIYHKTOM 3.
2. OU3NYECKUM U IOPUIUUECKUM JIUIaM NPEAO0CTaBISIETCS BOZMOKHOCTh IIPENATCTBOBATH TOMY,
4TOOBI HH(OpPMALIKS, TIPABOMEPHO HAXOASIIASACS Ol UX KOHTPOJeM, 0e3 uX coriacus Oblia
PacKpbITa, MOJTY4YeHa WM UCIIO0JIb30BaHa JPYTUMHU JUIAMH CIIOCOOOM, TPOTUBOPEYALIUM YECTHOM
KOMMEPHYECKOil PAKTHKE _, IIPH YCIOBHH, 9TO TAKast HH(POPMAIIHS:
(a) SIBJIIETCSL CEKPETHOM B TOM CMBICJIE, YTO OHA B LI€JIOM WJIM B OIIPE/IETICHHON KOHPUTYpaluu U
noadope e€ KOMIIOHEHTOB He SIBJsIeTCS 00IEN3BECTHOM U JIETKO JOCTYIHOM JIMIaM B TeX Kpyrax,
KOTOpPBIE OOBIYHO UMEIOT JIENI0 ¢ TOJOOHON HH(OpMAIHEi;
(b) BBH/JIy CBOEH CEKPETHOCTH UMEET KOMMEPUYECKYIO IIEHHOCTh; U

(c) SABIISICTCS MIPEIMETOM HAJISKAIINX B TaHHBIX OOCTOSATEIBCTBAX MEp, HANPABICHHBIX HA
COXpaHEHHE €€ CEeKPETHOCTH, CO CTOPOHBI JIMIA, IPABOMEPHO KOHTPOIUPYIOLIETO 3TY HH(POpMAIHIO.
3. Unensl, TpeOysl B KauecTBE YCIOBUS JUIsl pa3pelieHns cObiTa papMaleBTUUECKUX WU

arpOXMMHUYECKUX ITPOJYKTOB, B KOTOPBIX MCIIOJIb3YIOTCS HOBbIE XUMHUYECKHE BEILIECTBA,
MIPE/ICTAaBICHMSI 3aKPBITHIX JAHHBIX 00 UCHBITAHUSAX WU IPYTUX CBEJACHUM, MOJTyYeHUE KOTOPBIX
COIPSDKEHO CO 3HAUUTENbHBIMU YCUIMSMU, OXPaHSIOT TaKue JaHHbIE OT HeA0OPOCOBECTHOTO
KOMMEpPUECKOIo UCTOIb30BaHusl. KpoMe Toro, ujieHbl OXpaHsIOT TaKUE JaHHbIE OT PacKpbITHS,
UCKJIIOYas ClTyyaH, KOTJja 3T0 He00X0IMMO B MHTEpeCcax 3alUThl OOLIECTBA WU, €CJIH MEPhI HE
MpEeANPUHUMAIOTCSI, TO OHU TapaHTUPYIOT, YTO ATH JIAaHHBIE OXPAHSIOTCS OT HET0OPOCOBECTHOTO
KOMMEPUYECKOTO UCTIOIb30BaHUS.

Pa3nea 8: OcymiecTBiieHHEe KOHTPOJISA 32 AHTHKOHKYPEHTHOM NIPAKTHKON Yepe3 10roBOpPHbIE
JIMLIEH3UH

Cmamus 40
1. UseHbl OTOBAPUBAIOTCS, YTO HEKOTOPHIE BUBI JIMIIEH3MOHHOW MPAKTUKUA WU yCIIOBHS,
OTHOCSIIHECS K IMpaBaM HHTEIUICKTYaTbHOW COOCTBEHHOCTH, KOTOPBIE OTPAHHYUBAIOT KOHKYPEHITHIO,
MOTYT UMETh HEONArOMPHUsITHOE BO3ICHCTBIE HA TOPTOBJIIO U MPEMSATCTBOBATH Mepeiade u
pPacpoOCTpaHESHUIO TEXHOJIOTHH.
2. Huuro B Hactosiem CornaiieHu He MPETsITCTBYET YIeHAM YKa3bIBaTh B CBOEM
3aKOHOJATEILCTBE BUJIBI JIMIICH3MOHHOW MTPAKTHKHU WIIA YCIIOBHS, KOTOPHIE B OTACIBHBIX CIIydasx
MOTYT SBIIATHCA 37I0YMOTPEOICHUEM TPaBaMU WHTEIJIEKTYyalbHOM COOCTBEHHOCTH, OKa3bIBas
HeOJIaroNpHUATHOE BO3JICHCTBIE Ha KOHKYPEHITHUIO HAa COOTBETCTBYIOMNIEM phIHKe. Kak



npeaAyCMOTPCHO BBIIIC, YICH MOKET B COOTBCTCTBUU C APYTUMHU IMOJIOKCHUAMHA HACTOAICTO
CornanieHus IPHHAMATD HaUICKAIHE MEpPbI, YTOOBI IPEJOTBPALIAThH WK KOHTPOIHPOBATH TAKYIO
NPaKTUKY, KOTOPasi MOXKET BKITIOYATh, HAIIPUMEP, HCKIFOUUTEIbHBIC YCIIOBHS 110 00paTHOM mepeaaye
HOKYIATeJIeM JIMICH3UH TEXHUYECKO NH(OPMAIMHU MTPOIABILY JIUICH3UH, YCIOBUS,
MPEIOTBPALIAIOIINE OCTIAPUBAHUE IOPUIUYECKON CUJIIbI, U IPUHYIUTEIbHBIN NAaKETIMIEH3UNOHHBIX
YCIJIOBHH, B CBETE€ COOTBETCTBYIOIINX 3aKOHOB M IPABUJI YIOMSIHYTOTO YICHA.

3. Kaxnip1ii 4iieH 1o 3anpocy BCTynaeT B KOHCYJIbTAUU C JIOOBIM JPYTUM YICHOM, KOTOPBIi
UMeeT OCHOBAHUE II0JIaraTh, YTO BIIajeNel] [IPAaB HHTEILICKTYaIbHOH COOCTBEHHOCTH, SIBIISFOILIHIACS
TPaKIaHUHOM WM TIPOXKHUBAIOIINN HAa TEPPUTOPUH WICHA, KOTOPOMY aJPECOBAH 3alpoc O
KOHCYJIbTAIMSIX, OCYILECTBIISICT JISSITEIbHOCTh B HAPYIICHUE 3aKOHOB ¥ MIPABUII WICHA, ACTaI0LIeTO
3aIpOC 0 KOHCYJIBTALUSX 10 BOIIPOCAM, PACCMATPUBAEMBIM HACTOSIIMM Pa3/IelioM, U KOTOPBIA
xKenaeT 00eceuynTh COOMI0IEHUE TAKOTO 3aKOHOIATeNbCTBA, 0e3 yiepoa JIst JT00bIX AeHCTBUH,
KOTOPBIC KK 3 HUX MOT ObI HA4aTh B COOTBETCTBUU C 3aKOHOM, M 0€3 yiep0Oa Juis MOJTHOM
CBOOO/IbI MPUHSTHS MU OKOHYATEILHOTO perieHus. YieH, KoTopoMy aJipecoBaH 3anpoc, OKa3bIBaeT
JOJDKHOE U OJ1arokenaresibHoe BHUMAHUE KOHCYITALUSM C YWICHOM, JCNAIOIIUM 3a1poc, 1
IPEIOCTABIISET JOCTATOYHbIE BOSMOXKHOCTH JUISL TAKUX KOHCYJIBTAIMH C YWICHOM, AEIAIOIIIM 3aIpoc,
a TaK)Ke COTPYAHHYACT ITyTEM MPEIOCTABICHHUS OOIIEA0CTYITHOW HEKOH(DUICHINATBHON
UH(POpMAIIHMHU 110 00CYXIaeMOMY BOIIPOCY U IPYToil HH(pOpMaIIMK, KOTOPO OH pacroiaraet, mpH
YCJIOBHH COOJTIO/ICHHSI HAIIMOHAIBHOTO 3aKOHO/IATEIbCTBA M 3AKIIOUYCHHS B3AMMHO ITPUEMIIEMbIX
COTJIAIICHUH, KaCAIOMIMXCsl COXPaHEHUS! KOHQUACHIMAIBHOCTH 3TOW HH(POPMALIUU YICHOM,
JENAIOIIIM 3aIpoc.

4. Ecnu rpakaane oIHOTO WieHa WK JIMIA, TIPOXKHUBAIOIINE HA €r0 TEPPUTOPUH, TIOJABEPTarOTCs
CyZeOHBIM MPOLEypaM Ha TEPPUTOPUH JAPYTOro YICHA B CBSI3H C IIPEANONIAracMbIMH HAPYIICHUSIMH
ero 3aKOHOB M IIPAaBUIJI 110 CYIIECTBY HACTOSIIETO pa3/ielia, TO IEPBOMY WIEHY, IO 3arpocy,
HPEIOCTABIISCTCS TAKUM JIPYTUM WICHOM BO3MOYKHOCTB IPOBECHUS KOHCYIIBTALMI B COOTBETCTBHU
C TaKMMHU K€ YCIIOBUAMHU, KAKUC IMIPEAYCMOTPCHEBI B ITYHKTC 3.

YACTD 111
OBECINEYEHUE COBJIOJAEHUS IMTPAB HHTEJUIEKTYAJIbHOM COBCTBEHHOCTHU

Pazpen 1: Oo0mue 00513aT€JILCTBA

Cmamoa 41
1. UsneHsl 00ecrieunBaroT, 4TOObI UX 3aKOHOIATEIbCTBO MPEyCMaTPHUBAIIO MPOLIETYPHI 110
obecreyeHn o coOI0IeHHs TPaB UHTEIIEKTYalIbHOM COOCTBEHHOCTH, KaK OTOBOPEHO B HACTOSIIEH
4acTH, O3BOJIAIOIINE IPUOETHYTH K 3P PEKTUBHBIM JE€HCTBUSAM, HAIIPABICHHBIM IPOTHUB JIFOOOTO
HapyLeHHs [TPaB HHTEJUIEKTyaJbHOW COOCTBEHHOCTH, HAa KOTOPBIE PACIIPOCTPAHIETCsl HACTOSIIIEE
CornanieHnue, BKIIIOYasi CPOUHbIE CPEICTBA IPABOBOM 3alUTHI JJIsl IPEIOTBPAIICHNS HAPYILIEHUH U
CpeZcTBa MPaBOBOM 3aIIUTHI, KOTOPbIE MPECTABISAIOT COOO0 MPaBOBYIO CAHKLIMIO AJIS YAECP )KUBAHUS
OT JAJIbHEHIINX HapyIICHUH. DTU NPOIeypbl MPUMEHSIOTCS TAaKUM 00pa3oM, 4TOObI N30€XKaTh
co3JlaHusl 0apbepoB B 3aKOHHOM TOProBiie U 00ECIEUUTH 3AIIUTY IPOTHUB 3JI0YIOTPEOIEHUN UMH.
2. [Tponenypsl, obecnieunBaromye COOI0IeHNE TTPaB UHTEIEKTYaTbHONH COOCTBEHHOCTH,
JIOJKHBI OBITH paBHBIMH U1 BCEX U CIIpaBeIMBBIMU. OHU HE JOJKHBI ObITh U3JIHMIIHE CIOKHBIMU
WM TOPOTOCTOSALIMMH U HE JOJKHBI IPUBOAUTH K HEOOOCHOBAaHHOMY YBEJIMYEHHUIO CPOKOB HIIN
HEIIPAaBOMEPHBIM 33J€PIKKaM.
3. Pemenus no cymiecTBy Aesna J0JKHBI ObITh MPEANOYTUTENHHO B TUCBbMEHHON (hopMe U
MOTHUBHPOBaHHBIMU. OHU MPEIOCTABISIOTCA, IO KpaiHell Mepe, CTOpoHaM Cy1eOHOTOo
pa3buparenbcTBa, 6€3 HeolpaBAaHHOMN 3a7epKKU. Pelenns mo cymecTBy Jieia JOIKHbI
OCHOBBIBAThCS UCKIIIOUUTENIBHO HA JI0KA3aTeNbCTBAX, 10 KOTOPHIM CTOPOHAaM Obljia MpeI0CTaBIeHa
BO3MO>XHOCTb BBICKa3aThCsl.



4. CropoHbI Cy1e0HOTO Pa30oupaTENbCTBA JOKHBI UMETh BO3MOXXHOCTh TPEOOBATh IMEPECMOTpa
CyAeOHBIM OPTaHOM OKOHYATENBHBIX aJIMUHUCTPATUBHBIX PEIICHUH U TIPU COOIIIO ICHUH
FOPUCAMKITNOHHBIX TIOJIOKEHUH 3aKOHOIaTEIbCTBA WICHA, KACAIOIIMXCSl BAXKHOCTH JIeTia, - 0
MEHbIIIEH Mepe, TIPAaBOBBIX ACIIEKTOB MEPBOHAYAIBHBIX CYICOHBIX PEHICHUH 110 CYIIECTBY Jeia.
OnHako He JOIKHO OBITh 0053aTENbCTB MPEAOCTABICHHS BOZMOKHOCTH IIEPECMOTpa
OIIpaB/IATENILHBIX PEIICHUH B YTOJOBHBIX JIejax.

5. [TonpasymeBaercs, 4TO HACTOSINIAS YACTh HE PEAYCMATPUBAET KaKUX-JINO0 0053aTEBCTB 110
CO3JIAaHHIO CYIEOHOM CHCTEMBI JUTsl 0OecTieueHHs COOIOICHUS PaB HHTEILICKTYIbHOM
COOCTBEHHOCTH, OTIMYHOM OT CyZeOHOM cHCTEeMBI, 00eCIIeYrBArONICH COOI0IeHE
3aKOHOJATEIHCTBA B IIEJIOM, a TAKXKE HE 3aTPAaruBaeT KOMIIETCHIIMIO YWICHOB 10 00ECTIEYCHUIO
COOJTIIOJICHHSI X 3aKOHOJIATEIHCTBA B 1eJIoM. HHUUYTO B HACTOSIIIIEH YacTh HE CO3/1aeT KaKUX-TH00
00513aTEeNILCTB B OTHOIICHUH PACIIPENIEICHHUS CPEICTB MKy 00ecTiedeHneM COOIIOICHUS TIPaB
WHTEIUICKTYaJIbHOH COOCTBEHHOCTH U 00ECTICYCHHEM COOITIOICHHS 3aKOHOIATEIbCTBA B IIETIOM.

Pa3zgen 2: I'paxaancko-npaBoBble H 3 IMUHUCTPATHBHbIE POLEAYPHI H CPeCTBA CyAeOHOI
3alUThI

Cmamosa 42
Pasnvie u cnpaseonusvie npoyedypul

UJteHBI IPETOCTABIISIFOT HpaBOO6HaI[aTCJI$IM“ BO3MOXKHOCTH 00paniaThCsi K TpaskIaHCKUM
CyAeOHBIM TIPOIIeypaMm, IJisi 00SCIICUCHHUs COOIIIOICHHS JTF000TO MpaBa MHTEIUICKTYaIbHOU
COOCTBEHHOCTH, IIPEyCMOTPEeHHOTO B HacTosieM Cornamennn. OTBETYMKH HMEIOT IPaBO Ha
CBOEBPEMEHHOE MUCHbMEHHOE YBEIOMJICHHE, COJICpIKalllee JOCTATOUHbIC TOAPOOHOCTH, BKITFOUAs
OCcHOBaHUe Jijist TpeOoBanmii. CTOPOHBI UMEIOT TIPABO OBIThH MPECTABICHHBIMHA HE3aBUCHMBIM
IOPUINYECKUM COBETHHKOM, H ITPOIETYPHI HE TOJKHBI BBOAUTH YPE3MEPHO 00PEMEHUTEIBHBIX
TpeOoBaHUH 0053aTEIHLHOTO JIMYHOTO MPUCYTCTBUSA. BCeM CTOpOHAM TaKWX MPOIEITyp JOKHO OBITh
HaJIeXkKaIuM 00pa3oM JIaHO MPaBO Ha 00OCHOBAHKE CBOMX TPeOOBAHMI U IPEICTABICHUE BCEX
HMMEIOIUX K 3TOMY OTHOIIICHUE JI0Ka3aTelbCTB. [Iporenypa npeqycMaTpuBaeT cpeacTBa
UICHTU(PUKAIIUN U OXpaHbl KOH(PUICHIIMATBHONU WH(OPMAIIUHU, €CITU TOJIBKO 3TO HE TPOTUBOPEUUT
CYIIECTBYIOIIUM KOHCTHUTYITHOHHBIM TPEOOBAHUSIM.

Cmamoa 43

Jlokazamenvcmea
1. Ecnu cTopona npencraBuia pa3yMHO JOCTYIIHbIE 10Ka3aTeIbCTBA, JOCTaTOUHBIE JUIsl TOTO,
YTOOBI MOJAKPENUTh CBOU TPEOOBAaHMS, U yKa3ala Ha MMEIOLINE OTHOIIEHHE K 00OCHOBAHUIO CBOMX
TpeOOBaHUH JTOKA3aTENBCTBA, KOTOPBIE HAXOASTCS O] KOHTPOJIEM MPOTUBHON CTOPOHBI, TO
CyAeOHBII OpraH UMeeT MpaBo U3aTh CyAeOHbIN MPUKa3, IPEANHUCHIBAIONINHI MTPeICTaBIEHHE ITUX
JI0Ka3aTeJIbCTB MPOTUBHOM CTOPOHOM MPH COOJIIOICHNH B HAJUIEKAIINX CIIydasiX YCIOBHM, KOTOpbIE
o0ecrneunBalT 0XpaHy KOH(UIEHITUATbHON HHPOPMAIIHH.
2. B cnydasix, korga ctopoHa cyaebHoro pa3oupareabcTBa HAMEPEHHO U 0€3 BECKUX MPUINH
OTKa3bIBACT B JOCTYIE K HEOOXOIMMOM MH(OPMAIIK WM XKe He MPEJOCTaBIIsET €€ B TeUeHHE
pa3yMHOro nepuoja BpeMeHH, JIN0O 3HAYUTENIBHO 3aTPyIHSAET IPOBEICHHE MPOIENYPHI,
OTHOCALIEHCS K MepaM 110 00eCIIeYeHUI0 COOII0ICHHS MTPaBa, YWICH MOXKET HAAETATh Cy/1eOHbIe
OpTaHbI IPaBOM ITPHHUMATH MTPEIBAPUTENBHBIC U OKOHUATEIFHBIC PEIICHUS, YTBEPAUTEIbHbIC WIN
oTpuIaTeNbHbIe, HA 0a3e MPeIOCTaBICHHON UM HH(OPMAIIUY, BKITIOYAs JKaja00y WU 3asBICHUE
CTOPOHBI, Ha KOTOPYIO HEOJIArONMPHUATHBIM 00pa30M MOBJIHSII OTKA3 B JOCTyIE K MHPOPMAIIUH, TIPU
YCJIOBUHU TPEAOCTABICHHS CTOPOHAM BO3MOKHOCTH OBITh BBICTYIIAHHBIMU TI0 TIOBOAY 3asiBIICHUI
WM JI0KA3aTeNIbCTB.



Cmamoa 44

Cyoebnvle 3anpemol
1. CyneOHblif opraH MMeeT MpaBo U3aTh CyAeOHBIN MPHUKa3, MPEANHUCHIBAIONINNI JTH000H
CTOpPOHE BO3/IEPKATHCS OT MPAaBOHAPYIICHHUS, B TOM YHCIIe, YTOOBI MPEAOTBPATUTD [TOCTYIUICHHE B
KaHaJIbl JBMKEHMS TOBAPOB, HAXOASILIUECS 1101 UX IOPUCAUKIIUEN, UMIIOPTUPYEMBIX TOBAPOB,
KOTOpBIE IPUBOJIAT K HAPYIICHUIO NPaBa MHTEIUIEKTYalbHOM COOCTBEHHOCTH, HEMTOCPEACTBEHHO
MocyIe TAMOXKEHHOM OUMCTKHU TaKUX TOBapOB. UJIeHbI HE 0053aHbI IPEAOCTABIATH TAKUE TTOTHOMOYHS
B OTHOUIICHUH OXPaHSIEMbIX 00BEKTOB, IPUOOPETEHHBIX MM 3aKa3aHHBIX KAaKUM-THOO JIUILIOM,
MIPEX/Ie YeM OHO Y3HAeT WJIM UMEET BECKHE OCHOBAHUS Y3HATh, YTO TOPTOBIIS TAKUMHU OOBEKTaMHU
BJICUET HApYIICHUE MTPaBa HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH.
2. Hecmotps Ha npyrue nonoxeHus: HaCTOSIIEH YacTy, U MPU YCIOBUU COOTIOICHUS
noJiokeHui 9actu II, OTHOCSAIIMXCS K UCTIONIBb30BAHUIO TIpaB 0e3 pa3peiieHus IpaBoo0dIaaaTens
roCy/1apCTBEHHBIMU OPraHAMHU WJIM TPETHbUMHU JIUIAMH, YTIOJTHOMOUYEHHBIMH FOCYIapCTBOM, YJICHBI
BIIPaBE OTPAHUYUTH CPEACTBA CYACOHON 3aIUThI, KOTOPbIE MOTYT IPUMEHSTHCS IPOTHB TAKOTO
WCIOJIb30BaHUs, BBIILIATONW BO3HArPaXACHUS B COOTBETCTBUU C noAnyHKToM (h) crateu 31. B
JPYTUX Cllydasix MPUMEHSI0TCS CPeICTBA Cy1eOHOM 3alUThl B COOTBETCTBUM C HACTOALIEH YaCThIO
WJIH, €CJIM 3TU CPEACTBA MPOTUBOPEUAT 3aKOHOIaTEIbCTRY UJIeHA, IPEIOCTABISIETCS BOZMOKHOCTh
NpUOETHYTH K ACKJIAPATOPHBIM PEIICHUSM U COOTBETCTBYIOLIEH KOMIICHCAITUH.

Cmamosa 45

Bosmewenue yovimkos
1. CyneOHblii opran MMeeT NpaBo U3JaTh CyA€OHBIN IPUKa3, MPEANUCHIBAIOIIUN HAPYILIUTEIIO
BO3MECTUTH MPaBo00IaIaTeNNI0 YOBITKH B CyMME, IOCTaTOUYHOM /711 KOMIIEHCAllUHU yiepoa,
MMOHECEHHOTO MPaBO00IaaTENIEM B CBSI3U C HAPYILIEHHUEM €ro MpaBa UHTEIICKTYaIbHOU
COOCTBEHHOCTH HapyIIUTEIeM, KOTOPBIA 3HAJ WM UMEN BECKHE OCHOBAHUS 3HATH O TOM, YTO OH
OCYIIECTBJISIET IPOTHUBOIIPABHBIE ICHUCTBUSI.
2. CyneOHblii opraH Takke HUMEET MMPaBO U3/1aTh CyAeOHBIN MPUKa3, MPEANUCHIBAIOIIHIA
HapyLUIUTEII0 BO3MECTUTH TPABO00IAIaATEII0 PACXO/IbI, KOTOPBHIE MOTYT BKJIFOYATh HAICKAIUN
TOHOpAp aJIBOKaTa. B COOTBETCTBYIONMIMX CIy4yasX YiICHBI MOTYT HA/IENSATh CyJeOHbIE OPTaHbl IPaBOM
W3IaHMs CyJIeOHOTO MpUKa3a, MPEAMUCHIBAIONIETO 0OpaIeHrue B3bICKaHUs Ha IPUObUTH W/HIIH
BBHITUIATy TPEIBAPUTENLHO YCTAHOBIECHHBIX YOBITKOB, Ja)K€ €CIIM HAPYIIUTEIh HE 3HAI UM HE UMEI
BECKUX OCHOBAaHMM 3HATh O TOM, YTO OH OCYIIIECTBIISECT MPOTHUBOIPABHBIC JEHCTBHUS.

Cmamua 46
Jpyeue mepol cyoedHoll 3auumol

Jlia co3ganust 3 PEeKTUBHOTO CPEICTBA, YASPKUBAIOILIET0 OT HApYIIEHUS [1paB, CyACOHBIH
OpraH MMeeT MPaBo U3JaTh CyACOHBIN MPUKa3, MPEAMUCHIBAIOIMINN, YTOOBI TOBAPHI, YCTAHOBIICHHBIE
MM KakK KOHTpadaKkTHbIE, €3 KaKoi-TM00 KOMITEHCAIIUN ObLIA U3BSITHI U3 KAHAIOB JIBIXKCHUS
TOBApOB TaK, YTOOBI N30€KaTh MPUUMHEHUS KaKOT0-TM00 Bpeia IpaBoo0IagaTeNto, Will, €CIu
TOJIBKO 3TO HE MPOTHUBOPEUUT CYLIECTBYIOIIUM KOHCTUTYLIMOHHBIM TPEOOBaHUSIM, YHUUTOKEHBI.
CyneOHbliif opraH Tak)ke UMEET MPaBO U3/1aTh CyAeOHBIN MPUKa3, MPEAMHCHIBAIONINI, YTOOBI
MaTepuasbl U Opyausi IPOU3BOJICTBA, KOTOPBIE IIaBHBIM 00Pa30M HCIOJIb30BATUCH MPU CO3/1aHUN
KOHTpa(aKTHBIX TOBAPOB, 0€3 KaKOK-T100 KOMITEHCAITNH ObLUTH U3BSATHI U3 KAaHAJIOB IBHXKEHUS
TOBApOB C TEM, YTOOBI CBECTU K MUHUMYMY PUCKH HOBBIX HapyuieHul. [Ipu paccMoTpeHuu Takux
3alpOCOB NPUHUMAETCS BO BHUMAaHNE HEOOXOJUMOCTh COpa3MePATh COOTHOILICHHE MEXTY
CepbE3HOCTHIO MTPABOHAPYIIEHUS U CPEICTBAMU CyIeOHOMN 3alIUThI, a TAK)KE HHTEpEeCcaMU TPETbUX
mu1. [lo oTHOIIEHHUIO K TOBapaM ¢ HEMPABOMEPHO MCIIOIb3yEMBIMU TOBAPHBIMU 3HAKAMU IIPOCTOE
yaJeHue HE3aKOHHO MPOCTABIEHHOTO TOBAPHOI'O 3HAKA HE SIBJISIETCS I0CTATOYHBIM, KpOME
HCKITIOYUTENBHBIX CIIy4aeB, U TOTO, YTOOBI Pa3pelInTh BHIITYCK TAKUX TOBAPOB B KAHAIIBI
JIBUKEHMSI TOBAPOB.



Cmamosa 47
Ilpaso na ungopmayuio
UieHBI MOTYT MPEYCMOTPETh, YTO CYACOHBIN OpraH UMEeT IIPaBO U3JaTh CYJACOHBIN MPUKa3,
€CJI TOJILKO 3TO He Oy/IeT HeCOpa3MEPHBIM CEPhE3HOCTH HAPYIIIEHUS TPaB, KOTOPBINA MPEANUCHIBACT
HapyIIUTET0 HHPOPMUPOBATH TPABOOOIAAATENS O JIMYHOCTH TPETHHX JIUI, Y4aCTBOBABIIIUX B
MIPOM3BOJICTBE M paclpe/IelieHnH KOHTpa(aKTHBIX TOBAPOB WM YCIYT, M KaHAJIaX UX PACIPEICICHHS.

Cmamoa 48

Bosmewenue yuwepba omeemuuxy
1. CyneOHblii Opral UMeeT MPaBo U3aTh CyIeOHBIN MPHUKa3, MPEANMUCHIBAIOIIUN CTOPOHE, 11O
3armpocy KOTOPOr OBLIM MPUHSATHI MEPHI, © KOTOPAs 37I0yMOTpeOua mpomeaypaMu o 00ecredyeHIIo
COOJTIOICHUSI TTPaB UHTEIUIEKTYaIbHONH COOCTBEHHOCTH, IPEJOCTABUTh CTOPOHE, HAa KOTOPYIO OBLIO
HE3aKOHHO HAJIOKEHO 00s13aTEeIbCTBO MM OIPaHUYCHHE, IOCTaTOYHYIO KOMIIEHCAIIHIO 3a yIepo,
MIOHECEHHBII B pe3ylbTare Takoro 31oynorpednenus. CyaeOHbIi opraH Takke UMeeT MpaBo U3aTh
CyZ1eOHBIN MpUKa3, MPEAMUCHIBAIOIINN 3aIBUTEII0 BO3MECTUTD PACXO/IbI OTBETUYMKA, KOTOPHIE MOTYT
BKJIIOYATh Ha/AJNIEXKAIUN TOHOpap aJBOKaTa.
2. B Tom, 9TO KacaeTcst mpuMeHEeHUs JIF000T0 3aKOHOIATEIHFHOTO aKTa, OTHOCSIIEr0Cs K OXpaHe
WM 00eCTIeYeHUIO COOIOICHUS MTPaB HHTEJUIEKTYaIbHON COOCTBEHHOCTH, YICHBI OCBOOOXKIAIOT
OpraHbl TOCYJapCTBEHHOM BJIACTH M MX CIYXKalIUX OT OTBETCTBEHHOCTH B OTHOIIIEHUHW HAJUICKAIIUX
Mep cyeOHOM 3aIIUThI TOJIBKO B CIIyYasiX, €CIIM OHH JEeHCTBOBAIIM WJIM HAMEPEBAIIUCH ICHCTBOBAThH B
nporecce MPUMEHEHHUS YIIOMSHYTOTO 3aKOHOIATeIFHOTO aKTa J0OPOCOBECTHO.

Cmamobs 49
Aomunucmpamuenvie npoyeoypol
B toit Mepe, B Kakoii 11000€ TpaxkaaHCKO-TIPABOBOE CPEACTBO CYJACOHOM 3aIUTHI MOXKET ObITh
MPEIIICAHO B PE3YJIbTAaTe aIMHUHUCTPATUBHBIX MPOILEAYP 10 CYNIECTBY JieJia, TAKUE TPOIICTyPhI
JOJKHBI COOTBETCTBOBATH ITPUHIIMITAM, PABHOIIEHHBIM, B OCHOBHOM, TE€M, KOTOPBIE U3JI0KEHBI B
HACTOSIIEM pa3Jiene.

Pa3nen 3: Bpemennbie Mepbl

Cmamua 50
1. CyneOHblii opraH UMeeT IPpaBo U3J1aTh CyACOHBIN NMpUKa3, MPeANUChIBAIOLINI IPUHATHE
6e30TiararenbHbIX U 3()()EKTUBHBIX Mep, HAallPaBJICHHBIX Ha:
(a) MIpeI0TBPALLEHIE BOSHUKHOBEHUS HAPYLIEHUS JIFOOOT0 MpaBa UHTEIIEKTyaIbHOU

COOCTBEHHOCTH U, B YaCTHOCTH, IPEOTBPALEHNE MOCTYIUIEHHUS B KaHaJIbl ABUXKEHHS TOBAPOB,
HaXO/IAIINECS TI0]] UX FOPUCAUKIINEH, TOBApOB, BKIFOYAs UMIIOPTUPYEMBIE TOBAPHI HEMOCPEICTBEHHO
1ocje TaMOXEHHOM OUUCTKHY;

(b) COXpaHEHHE COOTBETCTBYIOIINX JTOKA3aTEIbCTB, OTHOCSIINXCS K TIPEANoIaraeéMbiM
HapYIICHUSIM.

2. CyneOHblii opraH MUMeeT IpaBo IPUHUMATh BpEMEHHbIE MepHI inaudita altera parte, xorjaa
3TO YMECTHO, B YaCTHOCTH, B CIIy4asiX, €CJIU CYIIECTBYET BEPOSITHOCTh TOTO, UTO JII00as 3a7eprkKa
MPUYMHAT HETIOTIPAaBUMBIN Bpe MPaBo00IaaTel o HITH JK€ CYIIECTBYET IOKa3yeMbIid PHCK TOTO, YTO
YIUKY OyIyT YHUYTOXKEHBI.

3. Cyne6Hblif Opral UMeeT MPaBo MOTPEOOBATH OT 3asBUTENS MPEAOCTABUTH JIFOOBIE Pa3yMHO
JOCTYITHBIE JI0Ka3aTeNbCTBA, YTOOBI C IOCTATOYHON CTETIEHbIO YBEPEHHOCTH YOSTUTHCS B TOM, UTO
3asiBUTENb SBJISIETCS MPAaBOOOIIaIaTeNIeM, UTO €T0 MPaBO HAPYIIAETCs UM YTO TAKOE HapylIeHHE
HEN30€KHO, U3/1aTh Cy/1€OHBIN NPHKa3, MPEANUCHIBAIOIINN, YTOOBI 3asiBUTENb IPEJOCTABHII 3aJI0T



WA PABHOIICHHYIO FApaHTHIO, JOCTATOUHYIO IS 3aIlIUTHl OTBETYMKA U TPEAOTBPAILICHUS
3JI0yTIOTPEOJICHUH.

4. B ciydasix, eciiu BpeMeHHbIE Mepbl ObUTH PUHATHI inaudita altera parte, CTOPOHBI, HHTEPECHI
KOTOPBIX 3aTPOHYTHI, CTABATCA 00 TOM B U3BECTHOCThH O€30TIaraTesibHO, CaMOe MO3THEE MOCIIe
ocymecTBiIeHHs 3THX Mep. [1o 3ampocy oTBeTUHKa OCYIIECTBIIIETCS IIEPECMOTP, BKIIIOUAs IPaBO
OBbITh 3aCITyIIAHHBIM, C LEJIbI0 IPUHATHUS B TEUEHUE Pa3yMHOT0 IepH0/ia BPEMEHH 10CIIE MOTyUeHUs
YBEIOMJICHHS O MEPax PEIICHUs 110 BOIIPOCY O TOM, JIOJIKHBI JIU 3TH MEPHI ObITh, U3MEHEHBI,
OTMEHEHBI UJIU MOATBEPKACHBI.

5. Ot 3asBHTENS MOTYT OTPEOOBATH MPEAOCTABICHHS IPYroi HHGopManuy, HEOOXO MO JUIs
UACHTU(UKAIIMHA COOTBETCTBYIOIIUX TOBAPOB OpraHaMu, KOTOpbIE OyyT IPUMEHSITh BPEMEHHBIE
MEpBI.

6. be3 ymep6a nososkeHusIM MyHKTa 4 BpEMEHHBIE MEPbI, TPEANPUHATHIE HA OCHOBAHUHT
MYHKTOB 1 ¥ 2, 10 3alpocy OTBETYUKA OTMEHSIOTCS WM UX JEHCTBHE MPUOCTAHABINBACTCS] HHBIM
o0pa3oM B TOM cilydae, eciiu cyZeOHOe pa30nupaTenbCTBO, BEAYIIee K PEIICHHIO 110 CYIIECTBY Jela,
HE HAUYMHAETCS B TEUEHUE PA3yMHOT0 MEPHO/Ia BPEMEHH, ONPEAEIIEMOro Cy1e0HbIM OpPraHOM,
KOTOPBIN M3/1aeT Cy/IeOHBII MPHUKa3 O MPUHITHN TAKUX MEP, €CJIM 3TO Pa3perieHo
3aKOHOAATEIHCTBOM YJICHA, MJIM B OTCYTCTBHE TAKOTO ONpEAENCHUs, KOTJa 3TOT MEPHOJ] HE
npesbiiraet 20 padounx AHel win 31 KaneHAapHOTO AHS B 3aBUCUMOCTH OT TOTO, UTO SIBJISIETCS
0oJ1ee MPOIOIKUTEIbHBIM.

7. B cirydae oTMeHBI MM IPEKpaIeHUs] BpEMEHHBIX MEp M0 MIPUYMHE JTF000T0 NeCTBUS WIN
0e31eiicTBUS 3asIBUTENIS WM YCTAHOBJICHUSI BIIOCJIEICTBUM, YTO HAPYLIECHUS WM YIPO3bl HAPYIICHUS
MpaBa MHTEJUIEKTYaJIbHON COOCTBEHHOCTH HE OBLIO, CyAeOHbBIe OPraHbl UMEIOT MIPABO TI0 3AIPOCY
OTBETUYUKA U3JIaTh CYACOHBII MpUKa3, MPEANUCHIBAIOIINNA 3asIBUTEIIO MIPEIOCTABUTH OTBETUUKY
Ha/IJISKAIIYI0 KOMITEHCAIIHIO 3 JII000# yiep0, MpUYMHEHHBIA ’TUMH MEPaMH.

8. B Toii crenenu, B KOTOpo#t J1t00as BpeMeHHasi Mepa MOXKET ObITh MPEANKCcaHa B pe3yabTaTe
aJIMUHUCTPATUBHBIX MPOLEAYD, OCIETHIE JODKHBI COOTBETCTBOBATh TPUHIIMIIAM, PAaBHOLIECHHBIM
IO CYIIECTBY T€M, KOTOPBIE U3JI0KEHBI B HACTOSIIEM pa3zede.

Pa3nen 4: OcoOble TpeOOBAHUSI B OTHOIICHHH NMOTPAHMYHBIX Mep12

Cmamosa 51
Ilpuocmanosnenue svinycka mogapos 6 oopaujerue mamoHCeHHbLMU OP2AHaAMU
CornacHo MoJIOKEHUSAM, U3JI0KEHHBIM HUXKE, YWICHBl YCTAHABIUBAIOT npouenypHB,

MO3BOJISIONINE TTPABOOOIAAATEI0, KOTOPBIM MMEET BECKME OCHOBAHUS T0JI03PEBATh, YUTO MOXKET
OCYUIIECTBJISATHCA BBO3 TOBAPOB C HEIIPABOMEPHO MCIOJIb3yeMbIM TOBAPHBIM 3HAKOM MJIM TOBApOB,
MIPOU3BEJICHHBIX C HAPYIIIEHHEM aBTOPCKHUX npaB]4 , IOJIaTh B KOMIIETEHTHBIM aIMUHUCTPATUBHBIN
WJIH Cy/1eOHBII OpraH MUCbMEHHOE 3asBJICHHUE O MPUOCTAHOBICHUN TAMOKEHHBIMU OpTaHaAMHU
BBIITYCKa B CBOOOTHOE 0OpallieHne TakKuX TOBApOB. UJIeHBI MOTYT IIPEIOCTABISATH BO3MOKHOCTh
JIeNaTh TaKOe 3asBJICHHE B OTHOIIIEHUH TOBApOB, KOTOPHIE COZepkKaT B ce0e MHbIC HAPYILIEHUS TIPaB
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH, MPU YCIOBUU COOIIOICHHS TpeOOBAaHUN HACTOSIIETO pa3jena.
UiieHbl MOTYT TaKXe IPeayCMOTPETh COOTBETCTBYIOIINE MPOLEAYPHI, KACAIOLIUECS
MIPUOCTAHOBJICHUS] TaMOXXEHHBIMHU OpraHaMU BBIMYCKa C UX TEPPUTOPUIN KOHTpapaKTHBIX TOBAPOB,
MpeAHa3HAYEHHBIX VISl SKCIIOPTA.

Cmampsn 52
3asaenenue
JIro60i1 mpaBo0OsIaAaTENb, MHULIMUPYIOIIUI MPOLIEAYPHI B COOTBETCTBUU CO cTaTheil 51,
JIOJKEH MPEICTaBUTh COOTBETCTBYIOIINE JOKA3aTEeNbCTBA, YOSKJAIOUIIE KOMIIETEHTHBIE OpTaHbl,
YTO COTJIACHO 3aKOHO/IATENILCTBY UMIIOPTUPYIOIIEH CTpaHbl UMEET MECTO prima facie HapylleHUE
MpaB UHTEJUIEKTYaIbHON COOCTBEHHOCTH IPAaBO00IaAaTeNs, a TAKXKe 1aTh JOCTATOYHO MOJIPOOHOE



OMKCaHUE TOBAPOB ISl UX JIETKOTO OINO3HAHUS TaMOKEHHBIMU OpraHaMu. KoMIeTeHTHbIN opran B
TEYEHHE Pa3yMHOI0 NIEpHOa BpEMEHHU COOOIIAeT 3asIBUTEIIO, IPUHSLUI JIU OH 3asBJICHHE, U B CIIydasx,
€CJIM 3TO OIPEEICHO KOMIIETEHTHBIM OPTraHoM, - O TIEPHO/IE, B TCUYCHHE KOTOPOTO TaMOKEHHbIE
oprassl Oya1yT IPUHUMATh MEPHI.

Cmampbsa 53

3anoe unu pasHoyennas eapanmusi
1. KommneTeHTHBIN OpraH MMeEeT MpaBo MOTPeOOBATh OT 3aABUTEISI MPEIOCTABICHUS 3aJ10Ta UITH
PaBHOLIEHHOM TapaHTUU, JOCTATOYHOM JIJISl 3aIIUTHI OTBETYMKA U KOMIIETEHTHOTO OpraHa u
MIPEIOTBPALICHUS 310YIOTpeOICHHIA TpaBamMu. Tako# 3a10T Wi paBHOIICHHASI TAPAHTHUS HE TOJDKHBI
HEOOOCHOBAHHO yJIEPKUBATh OT OOPAIICHHS K TUM IIPOLICTypaM.
2. Ecnu cornacHo 3asiBiaeHUI0, TOJAHHOMY B COOTBETCTBUU C HACTOSIIIIUM Pa3J/IesIOM, BBIITYCK B
CBOOOTHOE OOpaIlIeHHE TOBAPOB, BKIIOYAIOIINX MPOMBIIIIICHHBIC 00pa3Ilbl, TATCHTHI, TOIIOJIOTHH
HWHTETPATBHBIX MUKPOCXEM WIIH 3aKPHITYIO0 HH()OPMAIIHIO, TPHOCTAHOBIICH TAMOXCHHBIMU OpraHaAMU
Ha OCHOBaHUH PEIICHHUS, IPUHATOTO KAKUM-THOO0 OpraHOM ITOMHMO CYACOHOTO WITH APYTOTro
HE3aBHUCHUMOI'0 OpraHa, U €CJIM MEePUo, MPEAyCMOTPEHHBIN B CTaThe 55, UCTEK 03 MPpeoCTaBICHUS
YCIOBHOTO OCBOOOXKICHUSI HAJIJIEKAIM 00pa30M yIOJIHOMOUYEHHBIM Ha TO OPraHOM, U B TOM
Cily4ae, €CJId BBITTOJIHEHBI BCE IPYTUe YCIOBUA JIJIS1 UMITOPTA, BIAJEINICI, UMIIOPTEP UITU TOJIydaTelb
TaKHX TOBAPOB JIOJKHBI UMETh MPABO Ha UX BBIITYCK IPU BHECEHUH 3aJI0Ta, CyMMa KOTOPOTO
SIBJIICTCS JOCTATOYHOMU JIS 3aIIMTHI TIPABOOOIIaaaTeNsl OT JIFoObIX HAapyIIeHHA. BhimuiaTa Takoro
3ajora He JI0JKHA HAHOCHUTH yliepoa J00bIM JPYTUM CPEJICTBAM CyIeOHON 3alIUThl, K KOTOPHIM
MOXET MPUOETHYTH MPAaBO00JIAATENb; IPH 3TOM MOIPA3YMEBAETCSI, UTO 3aJI0T BO3BPAILIAETCS, €CITU
paBoobIagaTenh B TEUEHUE Pa3yMHOT0 MEPHO/Ia BPEMEHU HE CYMEET pealn30BaTh B Cy/Ie MPaBo Ha
HCK.

Cmamuvsa 54
Yeeoomnenue o npuocmarnosienuu
Nwmmoprep u 3asiBUTENb HE3aMEITUTEIIEHO YBEJOMIISIOTCS O IIPUOCTAHOBJICHUH BBITYCKA
TOBapoOB B o0OpallieHne coriacHo cratee S1.

Cmamowsa 55
IIpooonsicumensrocms npuoCmaHo8 e s,

Ecnu B Teuenue nepuoza, He npesbiinatomiero 10 pabounx aHel nocine nepenadn 3asBUTEIIO
YBEIOMJICHHSI O TIPHOCTAHOBJICHUH BBIITyCKa TOBAPOB B CBOOOHOE OOpallieHue, TAMOKECHHBIE
oprassl He OyyT HHPOPMHUPOBAHBI O TOM, UTO Cy/1eOHOE pa3dupaTeabCTBO, BEAYIIEE K PELICHHIO 10
CYIIECTBY JieJia, ObIJI0 MHUIIMMPOBAHO KaKOH-THOO CTOPOHOM, TTOMHMO OTBETYMKA, FITH YTO
Ha/IJIEKAIIUM 00pa3oM YIOJIHOMOYEHHBIM OpraH NPUHSIT BpeMEHHBIE MEpBI, IPOJIIEBAIOLINE
MIPUOCTAHOBIICHHE BHIITYCKa TOBAPOB, TOBAPHI JOJDKHBI OBITH BHIMYIIEHBI, €CITU IPH STOM BBIITOIHEHBI
BCE JIpYTrHe yCIOBUS ISl UMIIOPTa UJIH SKCIIOPTA; B COOTBETCTBYIOIIUX CIIydasiX 3TOT MpeAeIbHbIHI
CPOK MOKeT ObITh npoieH eni€ Ha 10 pabounx guel. Ecnu cyneOHoe pa3ouparenbCcTBO, BEAyIIee K
PELLIEHHIO 110 CYLECTBY Jeja, Ha4yaTo, TO M0 3aIpoCy OTBETUMKA OCYLIECTBISETCS NEPEecMOTp,
BKJTIOYAst ITPAaBO OBITH 3aCITyIIaHHBIM, C IEJIbI0 IPUHATHS B TEYEHUE PA3yMHOTO MTEPHO/Ia BPEMEHH!
peLIeHH s [0 BOIPOCY O TOM, JOJDKHBI JIM 3TH MEPbI ObITh U3MEHEHBI, OTMEHEHbI UJTH MTOITBEPKICHBI.
HecMoTpst Ha BBIIEN3II0KEHHOE, B CITydasX €CJIA PUOCTAHOBIICHHE BHIITYCKa TOBAPOB
OCYILECTBISETCS WIH MPOJOIKAECTCS B COOTBETCTBHH C BPEMEHHOM Cy1e0HON Mepoi, TO
MIPUMEHSIOTCS TIOJIOKEHUS IyHKTa 6 ctatbu 50.



Cmamouba 56
Boszmewenue ywepba umnopmepy u enaoenvyy mosapos
CooTBeTCTBYIOIINI OpraH UMEET MPaBO BBIHECTH pPELlICHHE, IPEANHUCHIBAIOLIECE 3asiBUTEIIO
OIIATUTh UMIIOPTEPY, TPY30II0IYHATEII0 U BIAJIENbIly TOBAPOB HAJUIEKAILYI0 KOMIIEHCAIIUIO 32
10001 yiepO, NPUUMHEHHbIN UM IPU HEITPABOMEPHOM 3aJIepKAHUU TOBAPOB WJIHU NPH 3a/epKaHUU
TOBAPOB, BBHIMTYIIEHHBIX B CBOOOJHOE O0paIlIeHne COTIacCHO CTaThe 55.

Cmampusa 57
Ilpaso na uncnekmuposanue u uHpopmayuio

be3 ymiepba oxpane KoHPHUACHINATLHOW HHPOPMAITUHU YICHBI HAICIAIOT KOMIICTCHTHBIC
OpraHbl MMOJTHOMOYHUSMHU MPEIOCTABISATh MPABOOOIAIATENIO TOCTATOYHYIO BOZMOKHOCTD JIJIS
HMHCIIEKTHPOBAHUS JTFOOBIX TOBAPOB, 33JIcP)KaHHBIX TAMOXCHHBIMU OPraHaMH, C [IEIbI0 000CHOBAHUS
ero TpeboBaHuii. KOMIETeHTHBIE OpraHbl TAKXKE MMOJTHOMOYHBI MPEAOCTABIISITH UMIIOPTEPY
PaBHOIICHHYIO BO3MOKHOCTb JIJISl HHCIIGKTHPOBAHHMSI JIIOOBIX TAKUX TOBApOB. B cirydasx, eciu mo
CYIIIGCTBy nelia HpI/IHI/IMaCTCﬂ ITOJIOXKUTCIIBHOC peHIeHI/IC, YJICHBI MOFy’T HaOCIIATh KOMIICTCHTHBIC
OpraHbl IOJTHOMOYHUSMH HH(GOPMHUPOBATH BJaJIeliblia MPaB 00 UMEHAX M aJpecax rpy300TIPaBUTES,
HMIIOpPTEpA U TPY30IOJIydaTENs U O KOJINYECTBE JaHHBIX TOBAPOB.

Cmamobsa 58
Heticmesus ex officio

Ecnu unensl TpeOyrOT OT KOMIIETEHTHBIX OPTaHOB JIEHCTBOBATH MO COOCTBEHHON MHUIIMATHUBE
Y TIPUOCTaHABIIMBATh BBITYCK B CBOOOHOE 0OpallleHUEe TOBAPOB, B OTHOLICHUN KOTOPBIX OHU
pacrionararor prima facie 10Ka3aTelIbCTBAMU TOTO, YTO MIPABO HHTEIICKTYAILHOW COOCTBEHHOCTH
HapyIIaeTCs:

(a) KOMIIETEHTHBIE OpraHbl MOTYT B JIt000€ BpeMsi 00paliaThCs K MpaBooOIagaTeINio 3a
m000# nHDOpMAIKel, KOTOpasi MOKET UM ITIOMOYb B OCYIIECTBICHUH dTHX TOJTHOMOYHIA;

(b) HMMIIOPTEP U MPpaBoO00IaAaTeNIb HE3aMEJIUTEIBHO YBEIOMIISIFOTCS O IPUOCTAHOBIICHUM
BBIITyCKa TOBapOB B CBOOOAHOE oOpalieHue. B ciyyasx, eciiu uMnoprep nojan KOMIETEHTHBIM
opraHam BO3pa)K€HHE MTPOTHB IMPHOCTAHOBJICHHUS BBIITYCKa TOBAPOB B CBOOOTHOE OOpaIlIeHue, TaKOe
MIPUOCTAHOBIIEHUE OCYILECTBIIICTCS mutatis mutandis Ha YCIOBUSIX, U3JI0)KEHHBIX B CTaThe 55;

(c) YJIeHbl OCBOOOXKJIAIOT OPraHbl TOCYAAPCTBEHHOM BJIACTH M MX CIIY)KAILUX OT
OTBETCTBEHHOCTHU OT HaJUIeXaluX Mep CyAeOHOM 3alIUThI, TOJIBKO B CIIy4asiX, €ClIM OHU
JeiCTBOBAIIN MJTM HAMEPEBAINCH JIEHCTBOBATH T0OPOCOBECTHO.

Cmamua 59
Cpeocmea cyoebHoll 3auyumol

be3 ymep6a npyrum npaBam Ha UCK, IOCTYITHBIM TMPABOOOIATATENIO, H IIPHU COOTIOACHUN
IIpaBa OTBETYMKA TPeOOBATH MEPECMOTpa B Cy1I€OHOM OpraHe, KOMIETEHTHbII OpraH MMeeT IpaBo
BBIHECTH pEIlIeHNE, PEANMICHIBAONIEe YHUITOXKEHUE HITH YCTPAHEHUE U3 00paIeHHs
KOHTpa(aKTHBIX TOBAPOB B COOTBETCTBUU C MPUHIUIIAMH, U3TI0KEHHBIMH B cTaThe 46. B oTHOMIEHUN
TOBApOB C HEMPABOMEPHO HCIOIB3YEMbIM TOBAPHBIM 3HAKOM OPTaHBI HE Pa3peIIaloT PEIKCIOPT
KOHTpa(aKTHBIX TOBAPOB B HEM3MEHHOM COCTOSIHUU WJIM MMPUMEHEHHE B OTHOIIICHUH HUX UHOTO
TaMOXXEHHOTO PEXHUMa, KpOME KaK B UCKITIOUUTEIBHBIX CITydasX.

Cmamusa 60
B603 neznauumenvnoco konuwecmea mosapos
UsteHbI MOTYT HE TIPUMEHSITH BBIIIICH3JIOKCHHBIC TIOJIOKEHHUS K He3HAYNTEITbHBIM
KOJIMYECTBaM TOBAPOB HEKOMMEPUYECKOT0 XapaKTepa, COACP KAIMMCS B JIMYHOM Oaraxe maccaxupon
WJTH TTePECHUTAEMBIX MaJIBIMUA TTAPTHSIMH.



Pa3znes 5: YrosoBHble npoueaypsbl

Crarbs 61

UneHsl MpexycMaTpUBAIOT YTOJIOBHBIE MPOLEAYPHI M IITPadbl, KOTOPHIE MPUMEHSIOTCS, 10
KpaifHell Mepe, B Cilydasix YMBIIIJICHHOTO HEITPABOMEPHOIO UCIOIb30BaHUs TOBAPHBIX 3HAKOB MIIN
HapyIIEHHsI aBTOPCKOTO MPaBa, COBEPIICHHBIX B KOMMEpUECKUX MaciTabax. Mepsl mpeceueHus
BKJIIOYAIOT TIOPEMHOE 3aKJIIOYEHNE W/UITU ICHEKHbIE ITpagbl, JOCTATOUHBIE AJIS TOTO, YTOObI
CITy’)KUTh CPEJICTBOM yJEPKUBAHHS, COPa3MEPHBIM CO CTENICHBIO HAKa3aHUsI, IPUMEHIEMOTO B CBS3U
C IPYTUMHU MPECTYIUICHUSIMA COOTBETCTBYIOIIEH TsKeCTH. B COOTBETCTBYIOMIMX CIyYasx MEPHI
IIPECEUEHUs] BKIIIOYAIOT TAK)KE HAJ0XKEHUE apecTa, KOH(PUCKALUIO U YHUUYTOXKEHNE KOHTPa(aKTHBIX
TOBAPOB U JIIOOBIX MAaTEPUAIOB M OPYIHI MPOM3BOICTBA, KOTOPBIE MPEUMYILECTBEHHO
UCIOJIb30BAIKMCH IIPU COBEPLICHUM MPECTYIUIEHUs. UsIeHbl MOTYT NIPEyCMOTPETh YTOJIOBHbBIE
MPOIEeTyphl U HAKA3aHUSA C LIETbIO IPUMEHEHUS B IPYTUX CIy4asx HapyIICHUH MpaB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, B YaCTHOCTH, KOTJJa OHU COBEPILIEHBI YMBIIIEHHO U B
KOMMEpPUECKHUX MaclTadax.

YACTH IV
MPUOBPETEHUE U IOIJIEP)KAHUE B CUJIE IIPAB HHTEJJIEKTYAJIBHOM
COBCTBEHHOCTHU U CBA3AHHBIE C OTUM IIPOLUEAYPbI INTER PARTES

Cmamops 62
1. B kadectBe ycioBust mpuoOpeTeH sl W MOICPYKaHUS B CUJIC TIPAB MHTEIUICKTYaTbHON
COOCTBEHHOCTH, TIPEyCMOTPEHHBIX B COOTBETCTBUH C pa3jesiaMu co 2 1o 6 gactu I, €wieHsl MOTyT
TpeOOBaTh COOJIIOICHHS Pa3yMHBIX MpoleaAyp U GpopmanbHocTei. Takue nmporenypsl u
(hopMaIbHOCTH HE JIOJDKHBI TPOTUBOPEUYHTH IMOJOKCHHSIM HacTosero CoranieHus.
2. Ecnu nmpaBo MHTEIUIEKTYalIbHONW COOCTBEHHOCTH MPHOOPETACTCS IyTEM BbIIAYH WIIN
pETHUCTpAIHH, WICHBI 00€CIICYNBAIOT, YTOOBI MPOIIEYPHI BEIAAYN HIIM PETUCTPAIUH, C YIETOM
COOJTIOICHHSI OCHOBHBIX TPeOOBaHUH K MPUOOPETEHHIO TAKOTO MpaBa, MO3BOJISUIN BbIIady WU
PETHCTpAIHIO TPaBa B TEUCHHUE Pa3yMHOTO IEPHOJIa BPEMEHH, C TeM, YTOOBI N30eKaTh
HE0OOCHOBAHHOTO COKpAIIEHHUsI CPOKA OXPaHHbI.

3. Crarbs 4 [Tapuxckoit kouBenuuu (1967 r.) npumensieTcss mutatis mutandis K 3HaKaM
o0CITyKHBaHUSI.
4. [Tponenypsl, kKacaroruecs IpuOOPETEHUS UITH TIOJIJIEP>KaHUsI B CHIIE TIpaB

MHTEJUIEKTYaJIbHON COOCTBEHHOCTH U, €CIIM 3aKOHOIaTeNILCTBO YJeHA MPEyCMaTpUBaeT TaKue
MPOLEAYpPHI, TO AAMUHUCTPATUBHOE JIMILIEHUE NPaB U TaKUE MPOLEypHI inter partes, Kak
BO3paKEHME, JIMIIEHUE U aHHYJIMPOBAaHUE MIPaB, PETYIUPYIOTCS OOIIMMHU MPUHIMIIAMH,
YCTAaHOBJICHHBIMU B IyHKTax 2 U 3 cTaThu 41.

5. OxoHuaTeIbHbIE AIMUHUCTPATUBHBIE PEIIEHUS B X0JI€ JII000H U3 MpOoLEeayp, YITOMSIHYTHIX B
MIYHKTE 4, MOJJIeXkAaT MEPECMOTPY CyIeOHBIM WIIHM KBa3ucya1eOHbIM opranoM. O1HaKO MPH 3TOM
OTCYTCTBYIOT 0053aTeJIbCTBA MPEIOCTABISATH BO3MOXKHOCTH JUIsl TAKOTO MEPECMOTpPa PELICHUH B
cllydasx 0€3yCIEeIIHOr0 BO3paKEHNUs WM aJMUHUCTPATUBHOTO JIMILIEHUS IPAaB IMPH YCIOBUH, UTO
OCHOBAHUS JJISl TAKUX MPOLEAYP MOTYT ObITh IPEIMETOM MPOLEAYP IPU3HAHUS peIIeHUI
HEeJEeHCTBUTEIbHBIMH.



YACTb V
INPEJOTBPAINEHUE U YPET'YJIMPOBAHUE CIIOPOB

Cmamoa 63

Tpancnapenmuocmo
1. 3aKOHBI MHBIE TIPABOBHIE AKThI, OKOHYATEIbHbIE Cy/ICOHbIE U aIMUHUCTPATUBHBIC PELICHUS
00111ero NPUMEHEHNUs, BBEJICHHBIE B ICHCTBHE YICHOM U UMEIOIME OTHOIIEHHUE K NPeIMETY
Hacrosero Cornamenus (Hannuue, 00bEM, TpuodpeTeHue, odecredeHrne CoOM0CHNS IPaB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH U MPEAOTBPALICHUE 370YIOTPEOICHUS UMH ), TIOAJIEKAT
yOJIMKALMU WM B CIIy4asx, €ClIM Takas yOiMKanus Heleaecoo0pasHa 1o IpakTHYeCKUM
COOOpaKCHHSIM, JTOJIKHBI OBITH OOIETOCTYITHBIMU HA HAIIMOHAIBHOM SI3BIKE TAKUM 00Pa30M, YTOOBI
C HUMH MOIJIY 3HAKOMUTbCS [IPABUTENIbCTBEHHBIE OpraHbl U IpaBoobiagareny. Cornamenus,
Kacaroluecs npeamera Hacrosiero CornaneHusi, KOTopble JEHCTBYIOT MEX Y PaBUTEIbCTBOM
VI IPaBUTENICTBEHHBIM OPIraHOM OJHOT'O WIEHA U IIPABUTEILCTBOM MIIM IIPABUTEIILCTBEHHBIM
OpraHoOM JIPYroro 4ieHa, TakyKe MOoJyIeKaT MyOJuKaluHy.
2. UneHsl yBeIOMIISIOT O 3aKOHAX MHBIX IPABOBBIX aKTaX, yMIOMSHYThIX B yHKTe 1, CoBeT 1o
TPUIIC B uensix okazanus cofeiicTBusa ynoMsiHyromy COBETY B paCCMOTPEHHMH XO0/a pealn3aiuu
Hacrosero Cornamenuns. CoBeT NpeANpUHUMACT YCUIIUS, YTOOBI CBECTH K MUHUMYMY Opems,
KOTOPOE BBIIIOJIHEHUE 3TOTO 0053aTeNbCTBA BO3JIAraeT Ha WICHOB, 1 MOKET MPUHSTH pelIeHne 00
OCBOOOXKJICHUH OT 00513aTeNIbCTBA YBEIOMIIAT O TAKMX 3aKOHAX U MHBIX ITPABOBBIX aKTax
HernocpeacteenHo Coset, ecin kKoHcynpTamu ¢ BOVIC mo Borpocy 00 yupekaeHnn 00Iero
peecTpa, CoAeprKallero Takue 3aKOHbI HHbIE IIPABOBBIE AKThI, OyAyT ycnemHbIMu. COBET Takke
paccMaTpuBaeT B 3TOH CBSI3U J1H000€ AeCTBHE, KOTOPOE MOKET NOTPEOOBATHCS B OTHOIIECHUH
YBEJIOMJICHUH COIJIACHO 00s13aTeNIbCTBaM 110 HacToseMy CorialieHuo, BHITEKAOIUM 13
M0JIOXKEHUH cTaTtbk 6-mep [lapurkckoit konseHuuu (1967 r.).
3. Kax/1plii wiieH B OTBET Ha MUCbMEHHBIH 3a11poC IPYroro 4ieHa JA0JKEeH ObITh TOTOB
MPEA0CTaBUTH MHPOPMAIIMIO TAKOTO POJIa, O KOTOPOIl UAET peub B myHKTE 1. UseH, uMeromuii
OCHOBAHHs NOJIaraTh, 4YTO ONpEAEICHHOE Cy1e0H0E UIH a]MUHUCTPATUBHOE PEIIEHUE UITH
JIBYCTOpPOHHEE COTJIAIIEHHE B 00JACTH MPaB MHTEIUIEKTYalIbHOW COOCTBEHHOCTH 3aTParuBaeT ero
npaBa 1o HactosemMy CoriameHno, MOXKeT TakXke CAeIaTb MUCbMEHHBIN 3aIpoc, YTOObI eMy
MPEIOCTABUIIN AOCTYI K TAKUM CyI€OHBIM MM aIMUHUCTPATUBHBIM PEIICHUSM WU IBYCTOPOHHUM
COTJIAIIEHUSIM, WM YTOOBI €ro 10CTaTOYHO NOJPOOHO O HUX MPOUH(POPMHUPOBAIIH.
4. Huuro B nyHkrax 1, 2 u 3 He TpeOGyeT OT WIEHOB pacKphITHUs KOH(UIEHIIMATbHON
uH(pOpMaINH, YTO IPEMATCTBOBAIO Obl 00ECIIEUeHHIO COOII0ACHUS 3aKOHA, MHBIM 00pa3oM
MIPOTUBOPEYNIIO OOIIECTBEHHBIM UHTEPECAM MJIM HAHOCHIIO YIIEpO 3aKOHHBIM KOMMEPUYECKUM
MHTEPECaM OTIENbHBIX TI'OCYIapCTBEHHBIX WM YaCTHBIX MPEAIPUATHI.

Cmamoa 64

Ypezynupoeanue cnopos
1. ITonoxennsa crateit XXII u XXIII T'ATT 1994 , ¢ yuerom yTouHEHU 1 IPUMEHEHHUS] B
COOTBETCTBUH C J[OTOBOPEHHOCTHIO O Pa3pellieHUH CIIOPOB, MPUMEHSIOTCA K KOHCYJIbTalUsIM U
YPEryJIMpOBaHUIO CIIOPOB 10 HacTosuieMy CornamieHnto, eciii NHOE B HEM CIELUAJIBHO HE
OTOBOPEHO.
2. [Moanynxkter 1(b) u 1(c) ctarbu XXIII TATT 1994 He npuMEHSIOTCS K YPETYITHUPOBAHUIO
criopoB 1o HactosinieMy CornanieHuo B TeYeHHE MATHU JIET ¢ AaThl BCTyIUIeHUs B cuity CormamieHus
o BTO.
3. B teuenue nepuopa, ynomsauyroro B mynkre 2, Coset no TPUIIC uzyuaer conepxanue u
0COOCHHOCTH MPETEH3UH THIIA TeX, YTO MpeaycMOoTpeHsl noamyHktamu 1(b) u 1(c) crateu XXIII
I'ATT 1994 , xoTOpBIe MPEIBABISIOTCS B COOTBETCTBUU C HacTOSIUM CoTJalieHueM, u



MpeJCTaBIseT CBOM pekoMeHaanuu KoHdepeHn MUHHCTPOB A7 ogoopenus. JIroboe pemenue
Kondepenuu MunuctpoB 00 0100peHUN TaKMX PEKOMEHIAIUI WK MPOJICHUH CPOKa,
YIIOMSIHYTOT'O B IIYHKTE 2, MPUHUMAETCS TOJIBKO MPU HAIMYUU KOHCEHCYCa, U 0JJOOpPEHHBIE
PEKOMEHIalliy BCTYMAIOT B CUITY JJIsl BCEX WICHOB 0e3 AanbHeHINUX (GOopMabHbBIX MPOLIETYP UX
MIPUHATHUS.

YACTbDb VI
INEPEXOJIHBIE TOI'OBOPEHHOCTH

Cmamua 65

Ilepexoonuvie 0ocoopennocmu
1. [Tpu ycioBuu coOnroieHNs MyHKTOB 2, 3 U 4 HU OJUH WICH He 00s3aH MPUMCHSITh
MoJIoXkeHUs HacTosero CorjamieHus 10 UCTeUeHUs: 00LIero cpoka B OJMH I'oJl OCIE 1aThl
BerymiieHus B cuity Cornamenus o BTO.
2. PasBuBaromasics crpaHa-4jieH UMEET ITPaBO OTCPOUNUTh, KAK ONMPEIEIEHO B IIyHKTE 1,
MIPUMEHEHHUE MOJIOKeHUU HacTosiiero Cornaienus, Kpome crateit 3, 4 u 5, Ha TOMOJTHUTENIbHBIN
MIEPUOJI B YETHIPE roJ1a.
3. JIro6oit apyroit unen BTO, koTopslil HAXOJUTCS B MpoOLiEcce NEPEX0/ia OT UEHTPATU30BAHHO
TUTAHUPYEMON SKOHOMUKHU K PIHOYHOM 3KOHOMHKE CBOOOIHOTO MPEeIPUHUMATENbCTBA,
OCYIIECTBIISIET CTPYKTYPHYIO pehopMy CBOEH CHCTEMbI HHTEIUIEKTYaIbHOW COOCTBEHHOCTH H
CTAJIKUBAETCA C 0COOBIMU IIPOOJIEMaMu MOATOTOBKHU M MPUMEHEHHSI 3aKOHOB U UHBIX MPABOBBIX
aKTOB B 00JIACTH UHTEIJIEKTYaIbHOW COOCTBEHHOCTH, TAKKE MOXKET BOCIIOJIb30BATHCS IEPUOAOM
OTCPOYKH, KaK 3TO IPEAYCMOTPEHO B ITYHKTE 2.
4. B Toit mepe, B kakoii HacTosmiee CornamnieHne 00s3pIBaeT Pa3BUBAIOINIYIOCS CTpaHy-wWICHA
pachpoCTpaHUTh MATEHTHYIO OXpaHy Ha MPOAYKTHI B 00JIACTAX TEXHUKU, KOTOPBIC HE SBIISIOTCS
JOCTaTOYHO OXPAHOCTIOCOOHBIMH Ha €€ TEPPUTOPUH HA OONIYIO 1aTy IPUMEHEHHUS HACTOSIIETr0
CornamieHus sl 3TOro 4ieHa, Kak OIpeiesIeHO B IyHKTE 2, OHa MOKET OTCPOYUTh IPUMEHEHUE
TMIOJIOKCHUH O MaTEeHTaX Ha MPOAYKTHI pa3zena S yactu Il B OTHOMIECHUH TaKuX 00JIaCTe TEXHUKHU HA
JOTIOJTHUTEIbHBIN MEPUO B HAThH JIET.
5. UseH, KOTOPBIN BOCTIONB3YETCS IEPEXOIHBIM [IEPUOJOM B COOTBETCTBUU C IMMyHKTamu 1, 2, 3
win 4, obecreuynBaeT, YToObI TI00bIe U3MEHEHHS, BHOCUMBIE B T€YEHHE ITOTO MEPUOJIa B €TO0
3aKOHBI, MHBIE TIPABOBBIC AKTHI U MPAKTUKY, HE TPUBOIMINA K YMEHBIIIEHUIO CTETICHH HX
COOTBETCTBUS MOJIOKEHUSAM HacTosiero CornameHusl.

Cmamua 66

Haumenee pazeumvie cmparbi-unervl
1. VY4uTeiBas 0coOble HYKAbI M TOTPEOHOCTH HAUMEHEE PA3BUTHIX CTPAH-UWIEHOB, UX
SKOHOMMYECKHE, (PUHAHCOBBIE U aIMUHUCTPATUBHBIE OTPAaHUYEHHUS U UX MOTPEOHOCTh B THOKOCTH
IUIsL CO3JIaHMsI )KU3HECTIOCOOHOM TeXHUYECKOM 0a3bl, K TAKUM WIEHAM HE NPEIbsIBISIETCS
TpeboBaHUE MPUMEHEHUS TTOJIOKEHUHN HacTosimero CoryaneHus, 3a UCKJIIOUeHneM cratei 3,4 u 5, B
TedeHue neproa 10 neT ¢ gaTel €ro NpUMEHEHUs, Kak ONPEEIIEHO COITIaCHO MyHKTY 1 craThu 65.
[To MOTHBHPOBAaHHOMY JOKHBIM 00Pa30M 3arpocy HaMMEHEe pa3BUTOM cTpaHbl - wieHa, CoBeT o
TPUIIC npenocraBiseT NpoAJEHUE 3TOTO MEPUOJA.
2. Pa3BuTHIE CTpaHBI-WIEHBI CTUMYJIUPYIOT NPEIIPUATUS U YUPEKACHUS, PACIIOIOKEHHbBIE Ha
UX TEPPUTOPHUSX, IJI ITOOIIPEHUS U COACUCTBUSA IIepeaade TEXHOJIOTUY HAUMEHEE Pa3BUTHIM
CTpaHaM-4JieHaM B LIEJISX oOecreueHus YCIOBUN Ui CO3JJaHusl IIPOYHOM U )KU3HECTIOCOOHOM
TEXHUYECKOH 0azbl.



Cmampbs 67
Texnuueckoe compyoHu4ecmeo
C 1enpro coIeCTBHSI BRIMOTHEHUIO HacTosero CornamieHusi, pa3BUThIC CTPAHBI-YWICHBI 110
3ampocy ¥ Ha B3aMMHO COTJIACOBAHHBIX YCIOBHSIX 00ECIEYHBAIOT TEXHUIECKOE U (PUHAHCOBOE
COTPYJHHYECTBO B MHTEpPECaX Pa3BUBAIOIIMXCS U HAUMEHEE PAa3BUTHIX CTPaH-wIeHOB. Takoe
COTPYJHUYECTBO BKJIKOYAET MOMOIIb B pa3pad0TKe 3aKOHOB M UHBIX MPABOBBIX aKTOB, KACAIOIINXCS
OXpaHbl ¥ 00ECIICYCHHS COOIOICHHUS MTPaB HHTEIUICKTYallbHONH COOCTBEHHOCTH, a TAKKe
MIPEIOTBPALICHUS 3JI0YMOTPEOICHUN TAKUMU TIPaBaMU, M BKJIFOYAET TOJICPKKY B OTHOIICHUH
YUPEXKACHUS WIN YKPEIIJICHUSI HAllMOHAIBHBIX BEJIOMCTB U YUPEXKICHUH, UMEIOITUX OTHOIICHUE K
3TUM BOIIPOCaM, B TOM YHCJI€ K OOYUYECHHIO TIEpCcoHaa.

YACTDH VII
NHCTUTYHOUOHHBIE MEPOIIPUATHUSA; 3AKTIOUYUTEJBHBIE ITOJIOKEHUA

Cmambvsa 68
Cogem no mopeosvim acnekmam npae UHMeLIeKmyaibHoUu coOCmM8eHHOCmU

Coger o TPUIIC ocymiecTBisier HabM0AeHNE 32 AeiicTBUEM HacTosiero CornameHus 1, B
YaCTHOCTH, 33 HCIIOJTHEHHEM WICHAMH CBOHMX 003aTENbCTB, BRITEKAIOIINX U3 HETO, U
MPEAOCTABIIACT WICHAM BO3MOXHOCTh KOHCYJIBTUPOBATHCS IO BOMPOCAM, CBS3aHHBIM C TOPTOBBIMHU
aCreKTaMH MPaB UHTEIJICKTyaaIbHOU cOOCTBEeHHOCTH. OH BBIMONHSET JIF0OBIE Apyrue GyHKIUH,
BO3JIOKEHHBIC HA HETO YJIE€HAMU, U, B YaCTHOCTH, MIPEIOCTABIISET JIFOOOE COACHCTBIE, O KOTOPOM OHU
MIPOCSAT, B CBSI3U C MpoleaypaMu paspeieHus cnopos. [Ipu Beimonnenuu cBoux ¢pyHkiuii CoBer 1o
TPUIIC moxeT KOHCYJIBTUPOBATHCS C JIOOBIM HCTOYHUKOM, KOTOPBIN OH CYUTAET MOAXO/SIINUM, U
oOpamiatecs K Hemy 3a uHpopmanueit. [Ipu koncynpratBHOM yuactun BOUC, CoBet B TeueHue
OJIHOTO T'0J1a C AAaThl IIPOBEACHUS CBOETO MIEPBOTO 3aCeIaHuUs IPEAITPUHIUMACT MEPHI IS JOCTHKEHUS
COOTBETCTBYIOIIMX JOTOBOPEHHOCTEW O COTPYIHUUYECTBE C OpraHaMM yrnoMsiHyTo Opranuzamum.

Cmamuvsa 69
Medswcoynapoonoe compyonuyecmeso

UsneHsl OTOBapUBAIOTCS O B3aUMHOM COTPYAHHUYECTBE TSl YCTPAHEHUS MEXKAYHAPOIHON
TOPTOBJIM TOBapaMH, HAPYIIAIONIUMHE IPaBa UHTEIDICKTyaTbHOU cOOCTBeHHOCTH. C ATOM 1EIhI0 OHU
YUPEKIAIOT KOHTAKTHBIC TyHKTHI B CBOMX aJIMUHHUCTPATUBHBIX OpPraHax, yBEAOMIISIFOT 00 3TOM U
JIOJKHBI OBITH TOTOBBI K 00MeHYy WH(OpMaIiel 0 TOProBIie TOBaApaMH, HAPYIIAIONIIMH YKa3aHHbBIE
npaBa. B wacTHOCTH, OHU COAEHCTBYIOT 0OMEHY HH(pOpMAIUEil U B3aUMOJICHCTBUIO MEXTY
TaMOKCHHBIMH OpPraHaMH B OTHOIIIGHUH TOPTOBJIM TOBAPAMH C HEMIPABOMEPHO UCTIOIB3YEMBIM
TOBApHBIM 3HAKOM M TOBapaMHu, IPOU3BEIEHHBIMU C HAPYIIEHHEM aBTOPCKUX TPaB.

Cmamuvsa 70

Oxpana cywecmsyrouux 00bekmos
1. Hacrosmee Cornamenue He JaeT OCHOBaHUM JJIsl BOSHUKHOBEHHUS 00S13aTENILCTB B
OTHOIICHUU JICWCTBUM, COBEPIICHHBIX JaHHBIM WICHOM JI0 JaThl Hadaja MPUMEHEHUS HACTOSIIIETO
Cornamienus.
2. Ecim nHoe He mperycMOTpeHo B HacTosteM CorialeHus, OHO co3/1aeT 00s3aTebCTBa B
OTHOIIICHUHU BCEX OOBEKTOB MHTEIIEKTYaTbHOW COOCTBEHHOCTH, CYIIECTBOBABIINX HA JIaTy Havasa
MpUMEHEHHS HacTosmero CorjialieHus B OTHOIICHHH OTICIBHOTO WICHA, KOTOPBIE OXPAHSIOTCS B
STOM YJIeHEe Ha YKa3aHHYIO JaTy WA KOTOPBIE YIOBICTBOPSIOT WIH, KaK 0KHUJIA€TCsl, BIIOCIEICTBUU
OyIyT yIOBJIETBOPSITh KPUTEPHSAM OXPaHOCIIOCOOHOCTH B COOTBETCTBUH C YCIIOBUSMH HACTOSIIETO
Cornamenus. Uto kacaeTcs yCIOBUI HACTOSIIETO MyHKTA U MMYHKTOB 3 U 4, TO CBSI3aHHEBIE C
ABTOPCKHM ITPABOM 00s13aTEIIbCTBA B OTHOIICHUH CYIIECTBYIOIINX MPOU3BEICHUH OMPEICIITIOTCS



WCKITIOYUTENILHO Ha OCHOBaHUU cTaTthu 18 bepHckoit kornBenmmu (1971 1.), a 00s13aTenbCTBA,
Kacaroluecs mpaB Mpou3BoAUTeNeH (POHOrpaMM U UCTIOTHUTENEH B CYIIECTBYIOUX (pOHOrpamMmax,
OMPEIEIAI0TCS UCKIIOYUTENBHO Ha OCHOBaHUU cTaThu 18 bepHckoii konBeHuu (1971 r.),
HACKOJIbKO OHa MPUMEHNMA B COOTBETCTBUHU C MYHKTOM 6 cTaThi 14 HacTosimero CornamnieHus.

3. He Bo3HHKaeT 00s13aTEIBCTB 110 BOCCTAHOBIICHHIO OXPAaHbI MPaB Ha 00BEKTHI
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH, KOTOPbIE Ha AaTy Hayaia MPUMEHEHHs HACTOSILIErO
Cornamenus B JAHHOM WIEHE MEPEUTH B OOIECTBEHHOE JOCTOSHUE.

4. B oTHOMmIEHNM JIFOOBIX TEHCTBUH, KACAIOIINXCSl KOHKPETHBIX M3/CIIHMA, BKIFOYAIONTUX B CEOs
OXpaHsieMble 00BEKThI, KOTOPbIE CTaJIM HAPYIIAaTh IPaBa B CBETE 3aKOHOATENbCTBA,
COOTBETCTBYIOLIEr0 HactosmeMy CorjameHnio, 1 KOTOpble ObUIM HaYaThl UM B OTHOIICHUH
KOTOPBIX OBUTH CJIEJIaHbl CYIIECTBEHHbIE MHBECTUIIUNU /10 1AaThl IPUHATHS TaHHBIM YWICHOM
Cornamenus o BTO, m000# 4IeH MOXET peycMaTpuBaTh OTPaHUYCHUE CPEICTB CyAeOHON
3alUThl, K KOTOPBIM MOKET IPUOErHyTh MpaBoo0IaiaTeNlb B OTHOLICHUH MTPOIOJIKEHHS TaKHX
NEMCTBUI 1OCIIe JaThl Hayauna MpUMEeHEeHUsl HacTosiero CornamneHys B OTHOLIEHUH TaKOTro WIEHa.
OpHako, B TaKUX CIy4asiX, 3TOT 4JIEH, 10 MEHbIIEH Mepe, IPeyCMaTPUBAET BBIILIATY
CIPaBEIMBOTO BO3HATPAKICHHUS.

5. Urnen He 00s13aH IPUMEHSTH MOJI0KeHUs cTaThi 11 1 myHkTa 4 cratbu 14 B OTHOIICHUU
OPUTMHAJIOB MJIM KON, TPHOOPETEHHBIX JI0 AaThl Hauaia NpuMeHeHus HacTosmero Coramenus B
OTHOIICHUHU TaKOTO YJICHA.

6. Unensl He 00513aHBI TPUMEHSTH CTaThiO 31 WK TpeOoBaHME, H3I0KEHHOE B IIyHKTE | cTaThu
27, corylacHO KOTOpPOMY MaTEeHTHBIE IIPaBa MOTYT ObITh UCIIOJI30BAHBI BHE 3aBUCIMOCTH OT
o0JacTeil TEXHUKH, K HCIIOJIb30BAHHIO 0€3 pa3pemeHnsi paBoo0IaaaTes B CIIydasx, €Clu
paspelleHre Ha Takoe UCIOJIb30BaHue ObLIO MPEJOCTaBICHO IPABUTEILCTBOM JI0 JaThl, C KOTOPOI
HacTosuee CornameHue cTajgo U3BECTHBIM.

7. Ecnu oxpaHa rpaB MHTEJUIEKTYaIbHONH COOCTBEHHOCTH O0YCIIOBIMBAETCS PETUCTPALIMEH, B 3aBKU
Ha IPEJOCTaBICHUE OXPaHbl, KOTOPbIE HAXOATCS HA PACCMOTPEHUHU Ha ATy Havyaia MPUMEHEHUS
Hacrosiulero CoraiieHrs B OTHOIIEHUH TaHHOTO WIEHA, pa3pellaeTcsi BHOCUTh U3MEHEHUS,
HaIpaBJICHHBIC HA HCIPAlIMBaHUE O0Jiee MUPOKON OXPAHBI, IPEAYCMOTPEHHON TOJI0KECHUSIMHI
Hacrosero Cornamenus. Takue U3MEHEHUs HE JJOJDKHBI BKIIIOYAaTh HOBbIE OOBEKTHI.

8. Ecnu Ha nary Berymienus B cuity Cornamenus o BTO uien He nmpeocTaBiisieT HaTeHTHYIO
OXpaHy B OTHOIICHUHU (hapMalleBTHUECKUX U arpOXUMHUYECKUX MPOJYKTOB, COPaA3MEPHYIO C €ro
00s13aTeNIbCTBAMH IO CTaThe 27, 3TOT YICH:

(a) HE3aBHCHUMO OT I0JIO’KEeHUH yacTu VI mpenycmaTpuBaeT ¢ 1aThl BCTYIUIEHUS B CUILY
Cornamenus o BTO, kakum 00pa3oM MOTyT 1oAaBaThCsl 3asIBKM Ha Bbllady aTEHTOB Ha TaKUe
n300peTeHus;

(b) C JIaThl HayaJia MpuMeHeHus HacTosmero Corjamenus MPUMEHSIET K ATUM 3asiBKaM
KPUTEPHUH MATEHTOCIIOCOOHOCTH, M3JI0’KEHHbIE B HacToseM CornameHnu, Kak eciii Obl 3TH
KpUTEpUH MPUMEHSUTUCH Ha JIaTy M0/1a4yM 3asBKU B 3TOM 4WICHE WM, IPU HAJIUYUU U CIIpAIlIMBaHUU
MIPUOPHUTETA, - HA J1aTy IPUOPUTETA 3asBKU; U

(©) o0ecreunBaeT MaTeHTHYIO OXPaHy B COOTBETCTBUU C HacTosmuM CorjanieHueM ¢
JIaThl BBIJAYM MATEHTa U Ha OCTATOK CPOKa JIEUCTBUS ATEHTA, CUATAs C JAThl MOJAa4M 3asBKHU B
COOTBETCTBHHM €O cTaTtbeit 33 HacTosuiero CornameHus, 17 TeX U3 ITUX 3a9BOK, KOTOpbIE
YIOBIIETBOPSIIOT KPUTEPHUSAM OXpaHbl, yKa3aHHBIM B oAnyHKTe (b).

9. Ecnu mpoaykT siBisieTcst 00bEKTOM 3asBKH Ha TATEHT B WIEHE B COOTBETCTBUHU C TYHKTOM
8(a), MCKITIOUMTENbHBIE ITpaBa Ha COBIT MPEAOCTABISAIOTCS, HECMOTPS Ha MOJIOKEHUs yacTu VI, Ha
MEPUOJ] B MSATh JIET MOCIIE MOJIYyUYEHHUS pa3pelieHus] Ha COBIT B 3TOM YJIEHE WJIM J0 BbIIayM MMaTeHTa Ha
IIPOJYKT UJIM OTKAa3a B €T0 BblAAU€ B ATOM WIEHE, B 3aBUCUMOCTHU OT TOr0, KAKOW MEpHOJ KOpOouE,
MIPH YCIIOBUH, UTO nocie BerymieHus B cuity Cornamenust o BTO 3asBka Ha nmateHT Obula ojiaHa, u
NATEeHT BBIJJAaH HA YIOMSHYTBIA IPOAYKT B IPYTOM 4WIEHE, U pa3pelieHue Ha COBIT, MOTY4YE€HO B TAKOM
JPYroM 4JIeHe.



Cmamosa 71

Koumponw 3a xo0om pearusayuu Coenawienus u 6Hecerue nonpagox
1. Coget o TPUIIC paccmoTput X0 peanuzanuu HacTosero CornameHus nocie nCTeUeHUs
MEePEXO0IHOTO NEPHUO/JIa, YIIOMIHYTOr0 B TyHKTE 2 ctatbu 65. CoBeT, NpUHUMAasi BO BHUMAHUE OIIBIT,
MPUOOPETEHHBIN B pe3yJbTaTe BhIONHEHH COrNaneHus, pacCCMOTPUT X0/ €T0 peaii3aliuy 4epes
JIBA TO/1a MOCIIE ITOM JaThl U 3aTeM OYJEeT MPOBOIUTH TAKOE PACCMOTpPEHUE Kaxabie 1Ba roga. CoBeT
TaKKe MOYKET IPOBOJIUTH PACCMOTPEHHUE B CBETE JIIOOBIX MMEIOITUX K TOMY OTHOIIEHUE HOBBIX
COOBITHIA, KOTOPBIE MOTYT CITYKUTh OCHOBAHHEM ]ISl BHECCHUSI M3MEHECHUH WM TIOTIPABOK B
Hacrosmee CorjameHue.
2. [TompaBkw, ciy>kaiye TOJIBKO IeJIA MPUBI3KHA K 00J1e€ BBICOKMM YPOBHSM OXPaHbI IIPaB
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH, TOCTUTHYTBIM U JCHCTBYIOIIUM COTJIACHO IPYTHM
MHOT'OCTOPOHHHUM COTJIAIIEHUSIM M MIPUHATHIM B COOTBETCTBUU C YIIOMSHYTHIMH COTJIAIICHUSIMU
Bcemu wieHamu BTO, moryT ObITh iepenanbl KoHpepeHIInn MUHUCTPOB ISl OCYIIECTBICHHUS
JIEUCTBUM B COOTBETCTBUM C MyHKTOM 6 cTtatb X Cornamenus o BTO Ha ocHOBe npenioxeHus,
JOCTUTHYTOTO myTeM KoHceHcyca, Cosera mo TPUIIC.

Cmamus 72
Ozo60pKu
Hukakue oroBopku He MOT'YT OBITH C/I€JIaHbl B OTHOIICHUH JIFOOBIX MOJI0KEHUM HACTOSIIETO
Cornamenus 6e3 coriacus Ipyrux 4JIeHOB.

Cmamoa 73
Hcknrouenus no coobpasicenuam 6ezonacnocmu

Huuro B Hactosiem CoranieHuu He JOKHO ObITh HCTOJIKOBAHO:

(a) Kak TpeOOBaHUE K JTIOOOMY WICHY MPEOCTABISATE JIFOOYI0 HHPOPMAITHIO, PACKPHITHE
KOTOPOM OH pacCMaTpUBAET KaK MPOTUBOpPEYAIlee CYLIECTBEHHBIM HHTEPECaM ero 0€30MacHOCTH;
WIH

(b) KaK MPenATCTBUE J00MY YieHy NpeAlpUHUMATh JH00bIe 1eHCTBHS, KOTOPbIE OH
CUMTAET HEOOXOIUMBIMH JIJISI 3AIIUTHI CYIIIECTBEHHBIX HHTEPECOB €T0 OE30MaCHOCTH:

(1) B OTHOUICHMH paCILEIUIIEMBIX MaTEPUAIOB HJIM MaTEPUAIOB, U3 KOTOPBIX OHU
MOJIy4aroTCs;

(i) B OTHOUICHHUHU TOPTOBIH OPYKUEM, OOenpUIlacaMy U BOEHHON TEXHUKOH, a
TaKXXe MO0T00HOM TOPTOBIIM APYTHMMHU TOBAPAMHU U MaTEpUaAIaMH, KOTOpasi OCYIIECTBIISIETCS TIPSIMO
WJIM KOCBEHHO JUIA Liesiel CHa0KeHUS! BOOPY>KEHHBIX CHUII;

(1i1)  ecau OHU NPEINPUHUMAIOTCS B BOCHHOE BPEMsI UJIU B IPYTUX YPE3BbIYAHBIX
00CTOSTENBCTBAX B MEXKAYHAPOIHBIX OTHOIICHUSX; WIN

(©) KaK MPEMnsTCTBUE JTI000MY WICHY MPEANPUHUMATH JIFOObIE JEHCTBUS BO

UCTIOJIHEHHUE ero 00513aTeNIbCTB Ha ocHOBaHUU Y ctaBa Opranuzanun O0bequHenHbIx Haruit
B IIEJISIX COXPAHEHUS] MEXTYHAPOJHONH O€301TacHOCTH M MHUPA.

i Wcrounnk mybmmxkarmm: OenepanbHas ciyk0a 10 HHTEIUICKTyaIbHOH coocTBeHHOCTH (PocmarenT)
http://www.rupto.ru/docs/interdocs/trips

" Pa3BepHyTOC COJICpKAHNE OTCYTCTBYET B OPHTHHAIIBHOM JOKYMEHTE.

! B Hacrosmem CoriamnieHun ccbulka Ha "'rpakaaH" B cllydae OTAENbHON TaMOXKeHHOU Tepputopun- wieHa BTO o3Hauaet
(U3MYIECKUX WITH IOPUINUECKUX JIUII, KOTOPBIE HMEIOT MOCTOSIHHOE MECTOXKHUTENIBCTBO MM ISHCTBUTEIBFHOE U JCHCTBYIOIIEe
HPOMBIIUICHHOE WJIK TOPTrOBOE MPEANPHUITHE HA YIIOMSHYTOH TaMOXXEHHOW TEPPUTOPHH.

2 B nacrosmmiem Cornamennu "[Napmkckast koHBeHIMA" 03HadaeT [IaprkcKyro KOHBEHIIHIO IO OXpaHe IPOMBIIIIEHHOH
cobcerBennocty; "[Napmxckas konBeHIws (1967 r.)" o3nauaeT CTOKTONBMCKHUH akT 3ToH KOHBeHIUH OT 14 mionst 1967 r. "bepHckas



KOHBEHIHA" 03HauaeT bepHCKy0 KOHBEHIUIO 00 0XpaHe JUTEPaTYPHBIX U XyJ0KECTBEHHBIX IPOM3BeAeHNUH; "bepHCKas KOHBEHIHA
(1971 1.)" o3nauaer Ilapmxckuit akT 3Toi KOHBeHIUH OT 24 nroist 1971 r. "Pumckas koHBeHIMA" 03HaYaeT MeXIyHAPOIHYIO
KOHBEHIIHIO TI0 OXpaHe MHTEPECOB apTHCTOB-UCIIOIHUTENEH, TPOU3BOAUTENEH (POHOTPaMM H BELATEIbHBIX OPTaHU3ALHUN, IPUHATYIO B
Pume 26 okta6ps 1961 r. "JloroBop 00 HHTEIUIEKTyalbHOH COOCTBEHHOCTH B OTHOLICHUH MHTErpabHBIX MUKpocxeM" (lorosop
VICUM) o3nagaet [loroBop 00 HHTEIUIEKTYaIbHOI COOCTBEHHOCTH B OTHOIIEHUH MHTETPAITBEHBIX MUKPOCXEM, IPUHATHII B
Bammartone 26 mas 1989 r. "Cornamenne o BTO" oznauaer Cornamenne 06 yupexaeHnn BTO.

3 Jlns neneit crareii 3 u 4 “oxpaHa” BKIIIOYaeT BOIPOCHI, 3aTParkBaroNIie HAIMIKE NIPaB HHTEIUIEKTYyaIbHOW COOCTBEHHOCTH,
HX IproOpeTeHne, 00beM, COXpaHeHHE B CHIIE U 00ecIiedeH e 3allUTHI, a TaKKe Te BOIPOCH], KOTOPEIE 3aTParuBaloT NCIIOIb30BaHHE
MIpaB MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH M Ha KOTOPBIe 0c000 00palieHo BHUMaHue B HacToseM CorameHuy.

4 HecmoTpst Ha epBoe IpeuIokKeHHe CTaThH 42, B OTHOIIEHUH 3TUX 0053aTENbCTB WICHBI MOTYT B3aMEH MpeycMaTpUBaTh
aJMHHHUCTPATUBHbIE MEPBI sl 00€CTIeueHNUs UX UCIOITHEHHS.

Jns neneit HacTosIIeH cTaTbu BRIpaXKEHHUS "M300peTaTebcKuil ypoBeHs" U "SBISIOTCA NPOMBIIUICHHO TPUMEHUMBIMH'"
MOTYT CUMTAThCS WIEHAMHA CHHOHHUMAaMH COOTBETCTBEHHO BBIPQKCHHUH "HEOUEBUIHBIN" U "MOTE3HBIN".

6 OTO TMpaBo, KaK BCE IPYyTHe NpaBa, IPeJOCTaBIsIEMbIE B COOTBETCTBHH ¢ HACTOSIIMM CoTJalieHneM B OTHOIICHUH
HCTIONb30BaHMS, IPOIAXKH, BBO3a MIIH APYTOTO pacHpeelIeH s TOBAPOB, PEryINPYeTCs TOJI0KEHHIMH CTaThH 6.

7 "HHoe ucnons30BaHne" OTHOCUTCS K JIIOOOMY HCIOJIB30BAHUIO, OTIIMYHOMY OT pa3pelieHHOTo Ha OCHOBaHUM cTaThH 30.

§ IMonpasymeBaercs, 9TO Te WIEHBI, KOTOPbIE HE IMEIOT CHCTEMBI BBIIaul IEPBOHAYAIBHOTO IIATEHTA, MOTYT IIPEIyCMOTpPETbD,
YTO CPOK OXPAHBI CUUTAETCS C JAThI MIOJAYH 3asIBKH B CHCTEME BBIJAYM IEPBOHAYAILHOTO MATEHTA.

Bripakenue "npaBoobiagarens” B HACTOSAIIEM pa3zesie IOHNMAETCS B TOM K€ 3HAUCHHH, YTO M BRIPAKCHUE

praBOMO‘{CHHOG muno" B JloroBope UICHUM.

Jlns mieneit HacTOSMIETO MOJIOKEHHUS BRIpaKEeHHE "CII0CO0, MPOTUBOPEYALIHI YECTHOW KOMMEPYECKOH MpaKTHKe"
Moipa3yMeBaeT Kak MUHUMYM TaKylo IPaKTHKY, KaK paCTOP>KEHHUE JOT0BOPa, MOAPHIB JOBEPHUS WIN COJCHCTBHE MOAPHIBY TOBEPHS, H
BKJIIOYAET NPHOOpETeHNE 3aKPHITOH HH(POPMALUH TPETHHMH JINIIAMH, KOTOPBIM OBLIO H3BECTHO HIIM HE OBUIO H3BECTHO B pe3yJIbTaTe
rpy601/1 HEOPEKHOCTH, YTO NIPUOOPETEHNE TAKOW HH(POPMALIUH TTOIpa3yMeBaeT TaKylo MPAKTHKY.

Jlnst neneli HacToselt acTh, TepMUH "ipaBoo0OiagaTens” BKIoYaeT (elepaliy 1 acCOIUaliy, UMEIOIHe TPaBOBOH
CTaTyC, MO3BOJIIONINI IMETh TaKHE IIPaBa.

12 Ecnu uneH cHAN B 3HAUUTENBHOM CTEIIEHH BCSIKHE MEPHI KOHTPOJIS 3a NEPEIBIKEHIEM TOBAPOB Yepe3 IPaHUIly C APYTUM
YJICHOM, C KOTOPBIM OH 00pa3yeT 4acTh TaAMOKECHHOTO COI03a, TO Ha YHOMSHYTOH I'paHHUIe HeT He0OXOUMOCTH TPeOOBaTh
MIPUMEHEHHS TTOJI0KEHHI HaCTOSIIETO pa3ziena.

[MonpazymeBaeTcs, 4TO He SBISIETCS 00s3aTENbHBIM IIPIMEHEHNE TaKHUX IPOIEIYp K HMIIOPTY TOBApOB, OCTABJICHHBIX Ha
PBIHOK B APYTO¥ CTpaHe IpaBooOIajaTesIeM WM C €ro COIJIACHsl, MIIM K TPAH3UTHBIM TOBapaM.

14 Jlnst neneit Hacrosimiero CoranieHus:

(a) BBIpaKCHHE "TOBAphI C HENPABOMEPHO MCIIOIB3yEMbIM TOBAPHBIM 3HAKOM'" O3HAYaeT J0OBIC TOBAPHI, BKIIOYAs HX
YIaKOBKY, MapKHUPOBaHHBIE 0€3 pa3peleHus TOBapHBIM 3HAKOM, KOTOPBIH HICHTHYECH TOBapHOMY 3HAKY, 3aKOHHO
3aperucTpUPOBaHHOMY JUIS TAaKMX TOBAPOB, HJIM KOTOPHIH IO CYHIECTBEHHBIM IIPU3HAKAM HEJb3sl OTIIMYHUTH OT I000HOTO TOBapHOTO
3HAKa U KOTOPBII B CHIIy 3TOTO HapyIllaeT MpaBa BiaJIelblia JAHHOTO TOBAPHOT'O 3HAKa B COOTBETCTBUM C 3aKOHOAATENILCTBOM
HUMITOPTUPYIOIIEH CTPaHBbI,

(b) BBIp@KEHUE "TOBapHI, MPON3BEICHHBIC C HAPYIICHHEM aBTOPCKHX MpaB" 03Ha4YaeT JIF00bIe TOBaphl, KOTOPHIE
SIBJISIFOTCSI KOIMSIMH, CO3JIaHHBIMHU 0€3 COTIacHsi IpaBOOOIaaTelIs MM JIMIA, TOJDKHBIM 00pa3oM UM YIIOJTHOMOYEHHOTO, B CTPaHe
MPOU3BOJICTBA TOBAPOB, H KOTOPHIE MPSIMO HJIM KOCBEHHO IPOM3BE/ICHBI U3 KAKOTO-JIM00 M3/IeNIHs, B Cllydae, €l CO31aHue
YIOMSIHYTOH KONUHM SIBUJIOCH HAPYILIEHHEM aBTOPCKOTO MPaBa MIIH CMEXHOTO MpaBa B COOTBETCTBUH C 3aKOHOIATEILCTBOM
HUMITOPTUPYIOIIEH CTpaHBbI.
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